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Ref. no.3/4/1/5

2018-09-21

NOTICE OF THE 20™ MEETING OF
THE COUNCIL OF STELLENBOSCH MUNICIPALITY
WEDNESDAY, 2018-09-26 AT 10:00
TO The Speaker, Clir WC Petersen (Ms) [Chairperson]

The Executive Mayor, Ald G Van Deventer (Ms)
The Deputy Executive Mayor, Clir N Jindela

COUNCILLORS F Adams MC Johnson
FJ Badenhorst DD Joubert
GN Bakubaku-Vos (Ms) NS Louw
FT Bangani-Menziwa (Ms) N Mananga-Gugushe (Ms)
PW Biscombe C Manuel
G Cele (Ms) NE Mcombring (Ms)
PR Crawley (Ms) XL Mdemka (Ms)
A Crombie (Ms) RS Nalumango (Ms)
JN De Villiers N Olayi
MB De Wet MD Oliphant
R Du Toit (Ms) SA Peters
A Florence MM Pietersen
AR Frazenburg WF Pietersen
E Fredericks (Ms) SR Schéfer
E Groenewald (Ms) Ald JP Serdyn (Ms)
JG Hamilton N Sinkinya (Ms)
AJ Hanekom P Sitshoti (Ms)
DA Hendrickse Q Smit
JK Hendriks LL Stander
LK Horsband (Ms) E Vermeulen (Ms)

Notice is hereby given in terms of Section 29, read with Section 18(2) of the Local
Government: Municipal Structures Act, 117 of 1998, as amended, that the 20™ MEETING of
the COUNCIL of STELLENBOSCH MUNICIPALITY will be held in the COUNCIL
CHAMBER, TOWN HOUSE, PLEIN STREET, STELLENBOSCH on WEDNESDAY,
2018-09-26 at 10:00 to consider the items on the Agenda.

SPEAKER
WC PETERSEN (MS)

AGENDA: 20™ MEETING OF THE COUNCIL OF STELLENBOSCH MUNICIPALITY: 2018-09-26/TS
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2018-08-22

MINUTES

19™ MEETING OF THE COUNCIL
OF STELLENBOSCH MUNICIPALITY

2018-08-22 AT 10:00

Detailed account of the meeting proceedings is available on audio recording, which
is obtainable from The Municipal Manager’s Office per Request for Information (RFI)

MINUTES: 19™ MEETING OF THE COUNCIL OF STELLENBOSCH MUNICIPALITY: 2018-08-22/TS
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MINUTES OF THE 19™ MEETING OF THE COUNCIL OF STELLENBOSCH
MUNICIPALITY HELD ON 2018-08-22 AT 10:00 IN THE COUNCIL CHAMBER, TOWN
HOUSE, PLEIN STREET, STELLENBOSCH

PRESENT

ALDERWOMAN

COUNCILLORS

The Acting Speaker, Clir Q Smit [Chairperson]
The Executive Mayor, Ald G Van Deventer (Ms) (until 12:20)
The Deputy Executive Mayor, Clir N Jindela

JP Serdyn (Ms)

F Adams LK Horsband (Ms)
FJ Badenhorst MC Johnson

GN Bakubaku-Vos (Ms) DD Joubert

PW Biscombe C Manuel

G Cele (Ms) NE Mcombring (Ms)
PR Crawley (Ms) XL Mdemka (Ms)
JN De Villiers N Olayi

MB De Wet MD Oliphant

R Du Toit (Ms) SA Peters

AR Frazenburg MM Pietersen

E Fredericks (Ms) SR Schéfer

E Groenewald (Ms) N Sinkinya (Ms)

JG Hamilton P Sitshoti (Ms) (until 12:00)
AJ Hanekom LL Stander

DA Hendrickse (until 12:00) E Vermeulen (Ms)
JK Hendriks

kkkkkkkkkkkkkkkkkkkkhkhkkkkkhkhkkkkkkkhkkhkkkkkkkkhkkhkkkkkhkhkhkkkkkhkhkkkkkkhkkhkkkkkhkhkkkkkhkhkkkkkkkhkkkkkkkhkhkkkkkk

Officials:

Municipal Manager (Ms G Mettler)

Chief Financial Officer (M Wst)

Director: Community and Protection Services (G Esau)
Director: Corporate Services (Ms A De Beer)

Director: Economic Development and Planning (T Mfeya)
Director: Infrastructure Services (D Louw)

Senior Manager: Governance (Ms S De Visser)
Manager: Communications (S Grobbelaar)

Manager: Secretariat/Committee Services (EJ Potts)
Senior Administration Officer (T Samuels (Ms))
Committee Clerk (N Mbali (Ms))

Interpreter (J Tyatyeka)

kkkkkkkkkkkkkkkkkkkkhhkkkkkhkhkkkkkkkkkhkkkkkkkkhkkkkkhkkkkkkhkkkkkkkkkkhkkkkkkkhkkkkkkhkkkkkkkkkkhkkkkkkkkhkkkkkkkk
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MINUTES 19™ COUNCIL MEETING OF THE COUNCIL 2018-08-22
OF STELLENBOSCH MUNICIPALITY

1. OPENING AND WELCOME

The Municipal Manager, Ms G Mettler, welcomed all present at the 19" Council
meeting. She notified Council that the Speaker, Clir WC Petersen (Ms) submitted an
apology for leave of absence. In terms of Section 41 of the Structures Act, an Acting
Speaker must be elected for the duration of the meeting.

In line with Rule 5.1.1 of Council’s Rules of Order By-Law, the Municipal Manager
called for nominations for an Acting Speaker. Clir PW Biscombe nominated
Clir Q Smit and Clir F Adams nominated Clir DD Joubert, but he (Clir DD Joubert)
declined. There were no other nominations, and Clir Q Smit was duly elected as the
Acting Speaker for the duration of the meeting.

The elected Acting Speaker, Clir Q Smit, took the chair and presided over the
meeting.

2. COMMUNICATIONS

2.1 MAYORAL ADDRESS

“Goeie dag, good day, molweni, as-salaam alaikum.

o Start off by saying Eid Mubarak to all our Muslim residents, councillors and
officials who are celebrating Eid ul Adha. May this be a time of blessing,
peace and happiness.

o Gemeenskap die afgelope twee weke geruk deur dood van jongmense in
ons gemeenskap deur selfmoord asook deur bendegeweld.

o Hierdie gebeure raak nie net enkele inwoners in ons gemeenskap nie, maar
het ‘n impak op ons almal.

o Namens die Raad, ons innige medelye aan die familie en vriende van die
oorledenes.
o It has been reported this week that our average dam levels are now at 53%

in the Western Cape versus last year's 30%.

o This is fantastic news, and we are hoping for more rain in the coming weeks.
. Level 6B restrictions will however remain in place.
o As proclaimed in the Government Gazette, water restrictions will not be lifted

until the dam levels reach 85%.

o Every resident must therefore continue to save water every day!
o Every drop counts!
o As you know, our town was recently shaken by illegal land occupation and

protests.
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MINUTES 19™ COUNCIL MEETING OF THE COUNCIL 2018-08-22
OF STELLENBOSCH MUNICIPALITY

o A meeting between the Municipality, representatives of the Kayamandi
community, the South African Human Rights Commission, the South African
Police Service (SAPS) and the Sheriff of the Court took place on Monday,
13 August where an agreement was reached on the way forward.

o All stakeholders resolved that differences must be set aside to find a way
forward to the illegal occupation of the piece of private land. As a result of
this agreement, the Municipality can continue service delivery to the
residents of Kayamandi.

o | have also talked with the business owners affected by illegal looting

o | am asking all parties to please cooperate with us as we continue to go
forward and working together to find a solution.

o We continue to talk and engage with stakeholders as the situation develops.
o Hawelose en straatmense bly ‘n kommerwekkende tendens.

o Hierdie mense is weerloos en kan maklik slagoffers word van misdaad.

o Hulle word ook maklik betrek by misdaad.

o Om suksesvolle oplossings te vind om hierdie mense te help en die sosiale

probleme wat daarmee gepaard gaan aan te spreek, beplan ons ‘n beraad
aan die einde van die maand.

o Ons nooi alle rolspelers uit om by ons aan te sluit op 30 Augustus, sodat ons
hierdie mense kan help en oplossings kan vind om die maatskaplike
probleme aan te spreek.

o Groepe of individue wat belangstel, kan Michelle Aalbers kontak vir meer
inligting.

o Vanaf 1 tot 7 September vier ons weer Boomplantweek.

o Die algemene boom van die jaar vir 2018 is die Geelhoutboom.

o Die rare boom vir hierdie jaar is die Witgatboom of Shepard’s Tree, soos hy

in Engels bekend staan.

o Wil inwoners aanmoedig om bome te plant. Bome is deel van Stellenbosch
se identiteit.

. Ons werk slimmer met ons bome en fokus op inheemse bome wat meer
geskik is vir ons klimaat en gebruik waar nodig, gryswater om ons bome nat
te lei.

. You would have seen the posters for Casual Day on 7 September

. This is a national fundraiser for people with disabilities and takes place
annually.

. The theme for this year is Everyday Super Heroes (Like teachers, policemen,

firemen ect).

° | want to encourage all councillors, officials and residents to please buy a
sticker at any of the participating outlets and support the charity

. All the funds go to help people with disabilities.
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OF STELLENBOSCH MUNICIPALITY

o Stickers are available at various offices in the municipality (including my own)
as well as at shops display the Casual Day sign.

o Wear your sticker on Casual Day and dress up like your favourite everyday
superhero.

o Vrouemaand is amper verby maar ek hoop u het almal Vrouedag en Maand
gevier.

o Vrouedag is ‘n herdenking van die 1956 optog deur vroue na die Uniegebou,

in protes teen die paswette van die apartheidsregering.

o Amerikaanse skrywer, RS Grey het die volgende van die krag van vroue
gesé: She believed she could, so she did.

o Gedurende die vele Vrouedagviering, het ek weereens besef hoe ver ons al
gekom het, maar ook hoe ver ons nog moet gaan.

o Ek wil tog al ons vroue aanmoedig om op te staan en hul stem te verhef teen
enige diskriminasie wat hul mag ervaar. Ons het 'n verantwoordelikheid om
rolmodelle te wees vir ons dogters en die vroue van more.

“Thank You.”

2.2 COMMUNICATION BY THE SPEAKER

e The Acting Speaker congratulated all Councillors who celebrated and will
celebrate their birthdays during August.

e An All Wards Councillors’ Committee Meeting will be held on 2018-08-30 in the
Council Chamber at 10:00. It is imperative for Ward Councillors to attend this
meeting.

e Additional ltem 8.2.2 ROLL-OVER ADJUSTMENTS BUDGET FOR 2018/2019,
will be dealt with after item 7.4.1 on the Agenda to cluster items together.

2.3 COMMUNICATION BY THE MUNICIPAL MANAGER

e On behalf of the Administration, the Municipal Manager wished all the Muslim

citizens, staff members and Councillors a blessed Eid Mubarak.

e She wished all women a happy Women’s Month and read a quote: “Still I'll Rise”

by the Poet, Maya Angelou, encouraging all women to rise and take up their role
in society.

e The Municipal Manager urged Councillors to ensure that they are registered for

SASRIA. Forms in this regard were distributed to Councillors present for
completion.

e Stellenbosch Municipality spent 100% of the MIG funding.
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OF STELLENBOSCH MUNICIPALITY

3. OFFICIAL NOTICES
3.1 DISCLOSURE OF INTEREST
NONE
3.2 | APPLICATIONS FOR LEAVE OF ABSENCE (3/4/1/6)
(1) The following applications for leave of absence were approved in terms of the Rules
of Order By-law of Council:-
Clir FT Bangani-Menziwa (Ms) - 22 August 2018
Clir A Crombie (Ms) - 22 August 2018
Clir A Florence - 22 August 2018
Clir NS Louw - 22 August 2018
Clir Mananga-Gugushe (Ms) - 22 August 2018
Clir RS Nalumango (Ms) - 22 August 2018
Clir WC Petersen (Ms) (Speaker) — 22 August 2018
Clir WF Pietersen - 22 August 2018
(2) Permission was granted to the Executive Mayor, Ald G Van Deventer and
Councillor P Sitshoti (Ms) to leave the meeting earlier (at 12:00 and 12:20
respectively).
4, CONFIRMATION OF MINUTES (3/4/1/5)
4.1 The minutes of the 18" Council meeting dated 2018-07-25 were confirmed as
correct.
4.1 The minutes of an Urgent Council meeting dated 2018-07-30 were confirmed as
correct.
5. STATUTORY MATTERS (3/4/1/4)

NONE
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6. REPORT/S BY THE MUNICIPAL MANAGER RE OUTSTANDING RESOLUTIONS TAKEN
AT PREVIOUS COUNCIL MEETINGS

ITEM Pg INPUT MM’'S RESPONSE
CLLR F ADAMS Expressed his dissatisfaction  with| Clirs should note that the report on
unresolved issues. Referred to the 2| Outstanding Resolutions is in fact

CLLR N JINDELA

CLLR DA HENDRICKSE

outstanding follow-up questions in the
minutes of the 17" Council meeting dated
2018-05-23 on which the MM never
responded.

Raised his concern with the slow process
flow of items or no timeframes on when
targets will be reached.

Raised his concerns with regard to items
that disappear from the list without it being
dealt with 100% completed, i.e. (i) the
disposal of various sites in Kayamandi
through a tender process +2 yrs ago; (ii)
Why is Item 7.5.5 that dealt with the
disposal of a portion of remainder Farm
1653, Paarl La Motte that served at
Council on 2018-07-25, not listed in the
outstanding resolutions? Why is there no
report on this?

Also raised a concern that no responses
are given on follow-up questions? These
responses should be given in writing for
record purposes.

a written response to the issues
raised by Councillors.

If the municipality is dependent on
other departments for feedback on
queries, this process might take
long, because some departments
do not respond. Hence the delay
in finalizing matters.

Councillors should note that the
report on Outstanding Resolutions
is in fact a written response to the
issues raised by Councillors.

CLLR F ADAMS

12" Council: 2017-09-27: Item 7.3.2
Identifying of municipal agricultural
land for implementation of farmer
production support unit (FPSU)

10

What is the current status of the draft
MOU from National Department of Rural
Development & Land Reform?

MM will respond in due course.

14" Council: 2017-11-29: Item 7.5.3 | 14 | What was the motivation/reason for| MM will respond in due course.
Various issues: Vlottenburg Housing changing/ withdrawal from the old

Projects: Way Forward agreement?

18™ Council: 2018-07-25: Item 7.3.1 | 22/| How will the information of the successful | MM will respond in due course.

The awarding of rights to the Local
Economic Development Hubs

23

bidders be made available to Councillors?

CLLR DA HENDRICKSE 6 | Why is this item still on 30% resolved after | MM will respond in due course.
8" Council: 2017-04-26: Item 7.3.1 more than 1 year? What is the

The Future Use and Maintenance of explanation?

Council Heritage Buildings

12" Council: 2017-09-27: Item 7.5.2 | 12 | Why did this matter not serve before| MM will respond in due course.

Future of the Ex-Kleine Libertas
Theatre

MPAC to inform them that plans were
drawn up without following due process
and a new specification was applied for as
recorded on Agenda?
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2018-08-22

CLLR DA HENDRICKSE

14" Council: 2017-11-29: item 7.5.3
Various issues: Vlottenburg Housing
Projects: Way Forward

16" Council: 2018-03-28: Item 7.5.1
Proposed exchange of land a portion
of Farm 183 (Closed Street) for a
portion of Farm 183/7: Woodmill
Development Project.

17" Council: 2018-05-23: Item 7.5.1
Proposed renewal of lease
agreement: Erf 52 Stellenbosch,
Supergroup Dealership

18" Council: 2018-07-25: Item 7.5.2
Proposed exchange of land: Portion
of Remainder Farm 387,
Stellenbosch for portion of Lease
377A: Vredenheim (Pty) Ltd

14

20

22

24

This item was withdrawn to allow the
Admin to prepare an updated item, but
why is the previous Council resolution
being ignored?

Did Council consider the municipal
valuation when they disposed of the land?

This matter was raised in the previous
Council dated 2018-07-25. When will the
amendment notice be published? No
timeline.

The 18™ Council Resolution reads that
this item be withdrawn for further
refinement. Why was a new offer given?

MM will respond in due course.

MM will respond in due course.

MM will respond in due course.

Council gave the MM the authority
to either enter into an agreement
for the purchase or for an
exchange. The initial agreement
was for an exchange, MM decided
to put in an offer for a purchase.
This is in line with the Council
resolution.

CLLR N SINKINYA (MS)

14" Council: 2017-11-29: Item
752

Development of Zone O and the
housing allocation criteria for the
phase 2B and 2C (277 sites,
Watergang, Kayamandi

13

What is the plan for the development of
Zone O?

The meeting of 2018-08-20 was
postponed on the request of the
beneficiaries. The meeting was
postponed unti a date in
September 2018.

NOTED

The concerns raised and the feedback report on Outstanding Resolutions.
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7. | CONSIDERATION OF ITEMS BY THE EXECUTIVE MAYOR:
(ALD G VAN DEVENTER (MS))

7.1 COMMUNITY DEVELOPMENT AND COMMUNITY SERVICES:
(PC: CLLR AR FRAZENBURG)

NONE

7.2 CORPORATE AND STRATEGIC SERVICES: (PC: CLLR E GROENEWALD (MS)

7.2.1 | POSSIBLE DISPOSAL OF A PORTION OF PORTION 15 OF FARM 292 (NOW
KNOWN AS ERF 16489), STELLENBOSCH

Collaborator No: 600950

IDP KPA Ref No:

Meeting Date: 08 August 2018

1. SUBJECT: POSSIBLE DISPOSAL OF A PORTION OF PORTION 15 OF FARM 292

(NOW KNOWN AS ERF 16489), STELLENBOSCH
2. PURPOSE

To obtain Council’'s approval for the possible disposal of a portion of Portion 15 of
Farm 292, Stellenbosch, for educational purposes.

3. DELEGATED AUTHORITY

FOR DECISION BY MUNICIPAL COUNCIL.

The Municipal Council must decide on the disposal of Municipal Land in terms of the
Asset Transfer Regulations.

4. EXECUTIVE SUMMARY

Rhenish Girls High School is utilising a portion of Portion 15 of Farm 292 (Public
Street) for a hockey field in terms of a Lease Agreement. The Provincial Department
of Transport and Public Works has now requested that the subject property be
transferred to them for educational purposes.
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19™ COUNCIL MEETING: 2018-08-22: ITEM 7.2.1

RESOLVED (maijority vote)

(a) that the portion of Portion 15 of Farm 292, measuring approximately 9080m?, as
indicated as ABCD in Fig 3, be identified as land not needed for the provision of the
minimum level of basic municipal services and to be surplus to the requirements of
the Municipality, as required by regulation 20 (f) (i) of the Asset Transfer
Regulations;

(b) that the property be transferred to the Provincial Government of the Western Cape
at no cost, seeing that no compensation was paid (historical cost) when the property
was transferred to Stellenbosch Municipality by the Provincial Government (vesting
transfer) and taking into account the community benefit (gain) should the property
be developed as envisaged, as provided for in regulation 20 (f) (ii) of the Asset
Transfer Regulation, subject to the following conditions:

(i that the property only be used for educational purposes;

(i) that the Provincial Government of the Western Cape be responsible for the
subdivision and rezoning of the land to educational purposes, at their cost;

(iii) that the area as depicted on APPENDIX E as parking area, be developed as
a public parking area;

(iv) that, should the proposed development require any upgrading to existing
bulk infrastructure, that such upgrading be for the account of the Provincial
Government, at the then applicable tariffs;

(v) that no potable water be used to fill or top-up any of the (to be constructed)
swimming pools, and that the school must use its existing ground-water
source for this purpose.

(c) that Council’s intention to dispose of the property at no charge to the Provincial
Government of the Western Cape for educational purposes, be advertised for public
comment/inputs/objections; and

(d) that, any comments/inputs/objections be considered by Council before making a
final decision.

The following Councillors requested that their votes of dissent be minuted:

Cllr F Adams; GN Bakubaku-Vos (Ms); DA Hendrickse; LK Horsband (Ms); MD Oliphant;
N Sinkinya (Ms); P Sitshoti (Ms) and LL Stander.

FOR FURTHER DETAILS CONTACT:

NAME Piet Smit
POSITION Manager: Property Management
DIRECTORATE Corporate Services

CoNTACT NUMBERS | 021-8088189
E-MAIL ADDRESS Piet.Smit@stellenbosch.gov.za
REPORT DATE 2018-08-10
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7.3 ECONOMIC DEVELOPMENT AND PLANNING: (PC: ALD JP SERDYN (MS))

7.3.1 | STELLENBOSCH MUNICIPALITY AIR QUALITY BY-LAW

Collaborator No: 600749
IDP KPA Ref No:
Meeting Date: 08 August 2018

1. SUBJECT: STELLENBOSCH MUNICIPALITY AIR QUALITY BY-LAW
2. PURPOSE

The Stellenbosch Municipality Air Quality By-Law (June 2018) (ANNEXURE A) has
been prepared to give effect to the right contained in Section 24 of the Constitution of
the Republic of South Africa, 1996, by controlling air pollution within the area of the
municipality’s jurisdiction as well as to ensure that air pollution is avoided, or where it
cannot be altogether avoided, minimized and remedied. Following a process of public
participation the purpose of this item is to request Council to adopt the attached
By-law.

3. DELEGATED AUTHORITY
(FOR DECISION BY MUNICIPAL COUNCIL AND EXECUTIVE MANAGEMENT)

There is no clear delegation in the current System of Delegations dated 2015/05/01
for this item. Stellenbosch Municipality has, however, defined obligations as
contained in the National Environmental Management: Air Quality Act, 39 of 2004, to:

a) Compile an Air Quality Management Plan (AQMP)
b) Designate an Air Quality Officer (AQO)
c) Report on the implementation of the AQMP

In terms of the Constitution of the Republic of South Africa, 1996, Section 156, a
municipality has executive authority in respect of, and has the right to administer -

i. local government matters listed in Part B of Schedule 4 and Part B of
Schedule 5; and

ii. any other matter assigned to it by national or provincial legislation.
Schedule 4, Part B, referred to above include air pollution.
4, EXECUTIVE SUMMARY

The Stellenbosch Municipality Air Quality By-Law (June 2018) has been prepared to
give effect to the right contained in Section 24 of the Constitution of the Republic of
South Africa, 1996 by controlling air pollution within the area of the municipality’s
jurisdiction as well as to ensure that air pollution is avoided, or where it cannot be
altogether avoided, minimized and remedied.

The need for the proposed By-law (regulatory framework) has been identified in the
Air Quality Management Plan (2013) of Stellenbosch Municipality.
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The Draft Stellenbosch Municipality Air Quality By-Law was advertised in the Eikestad
News on the 26" of April 2018, inviting written comment by 31 May 2018. In addition
hard copies of the above document were made available at the advice centers in both
Stellenbosch and Franschhoek as well as libraries in both Stellenbosch and
Franschhoek.

Apart from requests to provide clarity on some aspects of the above proposed By-law,
no comment on the content or proposed amendments to the document was received.

Following the above process of public participation the above document is now
brought to Council for adoption as the Stellenbosch Municipality Air Quality By-Law.

19™ COUNCIL MEETING: 2018-08-22: ITEM 7.3.1

RESOLVED (majority vote with 1 abstention)

that Council approves the Draft Stellenbosch Municipality Air Quality By-Law (June 2018)
and adopts it as the Stellenbosch Municipality Air Quality By-Law.

FOR FURTHER DETAILS CONTACT:

NAME Schalk van der Merwe
PosITION Environmental Planner
DIRECTORATE Planning & Economic Development

ConNTACT NUMBERS | 021 808 8679
E-MAIL ADDRESS schalk.vandermerwe@stellenbosch.gov.za
REPORT DATE 08 August 2018
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7.3.2 | STELLENBOSCH MUNICIPALITY NOISE CONTROL POLICY

Collaborator No: 600752
IDP KPA Ref No:
Meeting Date: 08 August 2018

1. SUBJECT: STELLENBOSCH MUNICIPALITY NOISE CONTROL POLICY
2. PURPOSE

The Stellenbosch Municipality Noise Control Policy (July 2018) (ANNEXURE A)
relating to the implementation of the Provincial Noise Control Regulations
PN 200/2013 has been prepared. Following a process of public participation the
purpose of this item is to request Council to adopt the attached policy.

3. DELEGATED AUTHORITY
(FOR DECISION BY MUNICIPAL COUNCIL AND EXECUTIVE MANAGEMENT)

There is no clear delegation in the current System of Delegations dated 2015/05/01.
However, Section C (e) Environmental Management, of the above System of
Delegations, Iltem 392, makes provision for certain aspects (Noise Impact
Assessments and Exemptions) as contained in the Provincial Cape Noise Control
Regulations.

4. EXECUTIVE SUMMARY

The Stellenbosch Municipality Noise Control Policy (July 2018) has been prepared to
regulate the internal implementation of the Provincial Noise Control Regulations
PN 200/2013.

The need for such a policy is borne from the fact that various municipal departments
deal with different aspects of noise control. The Policy will clearly direct all relevant
departments as to its function in dealing with the issue of noise and noise complaints.

19™ COUNCIL MEETING: 2018-08-22: ITEM 7.3.2

RESOLVED (maijority vote with 1 abstention)

that Council approves the Draft Stellenbosch Municipality Noise Control Policy (July 2018)
and adopts it as the Stellenbosch Municipality Noise Control Policy.

FOR FURTHER DETAILS CONTACT:

NAME Schalk van der Merwe
PosITION Environmental Planner
DIRECTORATE Planning & Economic Development

CoONTACT NUMBERS | 021 808 8679
E-mMAIL ADDRESS schalk.vandermerwe@stellenbosch.gov.za
REPORT DATE 08 August 2018
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7.4 FINANCIAL SERVICES: (PC: CLLR S PETERS)

7.4.1

MONTHLY FINANCIAL STATUTORY REPORTING:

JULY 2018

DEVIATIONS FOR

Collaborator No:

File No:

BUDGET KPA Ref No:
Meeting Date:

600958
8/1

Good Governance and Compliance
08 August 2018

SUBJECT: MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR

JULY 2018

PURPOSE

To comply with Regulation 36(2) of the Municipal Supply Chain Management
Regulations and Section 4.36.2 of the Supply Chain Management Policy 2017/2018
to report the deviations and ratifications to Council.

DELEGATED AUTHORITY

Noted by Municipal Council.

19™ COUNCIL MEETING: 2018-08-22: ITEM 7.4.1

NOTED

the deviations as listed below for the month of July 2018.

DEVIATION CONTRACT |NAME OF CONTRACT REASON SUBSTANTIATION WHY SCM TOTAL
NUMBER DATE CONTRAC= DESCRIPTION PROCESS COULD NOT BE CONTRACT
TOR FOLLOWED PRICE (R)
D/SM 01/19 11/07/2018 | Aberdare Low voltage 1.Emergency Due to the urgency of the supply | R198 324.00
Cables cable feeders | 5.Exceptional case having to be restored in the (VAT EXCL.)
to the and it is impractical | shortest period to time, This was
MTN/Municipa| or impossible to an emergency as the tower
lity tower on follow the official hosts all the cellular networks as
Papegaaiberg procurement well as the Stellenbosch
process Municipality’s IT networks.
D/SM 02/19 13/07/2018 | Xaba Consultant: 5.Exceptional case Xaba Engineering & Consulting R120 647.40
Engineering | 332 and it is impractical or | were appointed as Consultant (VAT EXCL.)
& Consulting | Temporal impossible to follow for the Construction of 332
housing the official Temporal Housing Units at the
units procurement process | Temporary Relocation Area
(TRA) at Watergang, Kayamandi
The scope increased and it
would be impractical and not
cost effective to appoint a new
Engineer.
D/SM 03/19 25/07/2018 | Avalo Pniel 1.Emergency The Stellenbosch Municipality R61 584.00
Technology Highsite ICT wireless network failed at (VAT EXCL.)
Group Failure the Pniel Highsite, Johannesdal
Reservoir as a result of the theft
and burglary.




14 Page 23

MINUTES 19™ COUNCIL MEETING OF THE COUNCIL 2018-08-22
OF STELLENBOSCH MUNICIPALITY

7.5 INFRASTRUCTURE: [CLLR J DE VILLIERS]

NONE

7.6 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: CLLR N JINDELA)

NONE

7.7 PROTECTION SERVICES: [PC: CLLR Q SMIT]

NONE
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7.8 YOUTH, SPORTS AND CULTURE: [PC: XL MDEMKA (MS)]
7.8.1 | APPLICATION OF LOTTO FUNDING RECEIVED
Collaborator No: 596157
IDP KPA Ref No:
Meeting Date: 08 August 2018
1. SUBJECT: APPLICATION OF LOTTO FUNDING RECEIVED
2. PURPOSE

To inform Council about the distribution of the Lotto funding that was received via a
successful application to the Lotto Board.

3. DELEGATED AUTHORITY

FOR INFORMATION TO THE EXECUTIVE MAYOR AND COUNCIL

4. EXECUTIVE SUMMARY

To provide feedback on the upgrades and purchasing of the LOTTO funding.

19™ COUNCIL MEETING: 2018-08-22: ITEM 7.8.1

NOTED

the upgrades completed and the sporting equipment purchased.

FOR FURTHER DETAILS CONTACT:

NAME

Garth Abrahams

PosiTioN

Head: Sport and Facilities

DIRECTORATE Community and Protection Services

CONTACT NUMBERS 021 808 8162

E-mAIL ADDRESS Garth.abrahams@stellenbosch.gov.za

REPORT DATE 07 May 2018
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7.9 REPORTS SUBMITTED BY THE MUNICIPAL MANAGER

7.9.1 | REVISED STRATEGIC RISK REGISTER 2018/19 FINANCIAL YEAR WITH RISK

APPETITE
Collaborator No: 600831
IDP KPA Ref No: All Strategic Objectives
Meeting Date: 08 August 2018

1. SUBJECT: REVISED STRATEGIC RISK REGISTER 2018/19 FINANCIAL YEAR
WITH RISK APPETITE

2. PURPOSE

To submit the Revised Strategic Risk Register for the 2018/19 financial year for
approval by the Council to establish the inherent risk exposure and risk appetite for
Stellenbosch Municipality.

3. DELEGATED AUTHORITY
For approval by Council.
4. EXECUTIVE SUMMARY

Corporate Governance best practice as well the Municipal Finance Management Act
(MFMA), Act 56 of 2013, requires municipalities to have an effective risk management
mechanism to stay abreast of prevalent risks and to determine the risk appetite.
Inherent risk exposure means impact in relation to likelihood of a risk occurring. Risk
appetite means the amount (level) of risk a municipality is willing to accept.
Municipalities are required to formally assess risk annually to determine the risk
appetite and decide on the appropriate risk appetite for the municipality. To ensure
effectiveness, a municipality must focus its attention and resources on the areas of
most significant risk and concern to stakeholders. The risk assessment process is
therefore a fundamental element of the risk management process.

The principal aims of the risk assessments process are to:

- Identify the risks threatening the achievement of the IDP’s objectives of each
directorate;

- Assess the key risks facing the directorate; and

- Identify the processes / functions / directorates / persons which the municipality
and top management rely upon to manage the identified risks.

- Align the mentioned process with processes as established by provincial and
national government as communicated to the municipality.

The Strategic Risks as well as the operational risks that were identified, discussed in
detail by senior management on 26 June at the Risk Management Committee, and
further workshopped on 10 July 2018 to finalise and approve the municipal strategic
risk appetite. In terms of the COSO Integrated Framework (National Treasury
Enterprise Risk Management Framework), defines risk appetite as the amount of risk
an organisation is broadly willing to accept in pursuit of value. Risk appetite guides
resource allocation and assists in aligning the organisation, people and processes.
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The inherent risk exposure was calculated at 15, which is considered as moderate.
A score of 9 to 15 is considered moderate. The risk appetite Stellenbosch is willing to
accept is 12. This means the current risk exposure needs to be actively managed to
reduce the acceptance level.

19™ COUNCIL MEETING: 2018-08-22: ITEM 7.9.1
RESOLVED (majority vote)

that Council approves the Strategic Risk Register and the Risk Appetite as mutually agreed
to by the senior management of the municipality.

The following Councillors requested that their votes of dissent be minuted:

Clirs F Adams and LK Horsband (Ms).

FOR FURTHER DETAILS CONTACT:

NAME Helena Priem
PosITION Chief Risk Officer
DIRECTORATE Municipal Manager

CONTACT NUMBERS | 021 — 808 8157
E-MAIL ADDRESS Helena.priem@stellenbosch.gov.za
REPORT DATE 14 August 2018
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7.9.2 | IDP/BUDGET/SDF PROCESS PLAN (TIME SCHEDULE) TO GUIDE THE
PLANNING, DRAFTING, ADOPTION AND SECOND REVIEW OF THE FOURTH
GENERATION INTEGRATED DEVELOPMENT PLAN FOR 2017/18 — 2021/22

Collaborator No: 600874

IDP KPA Ref No: All Strategic Objectives

Meeting Date: 08 August 2018

1. SUBJECT: IDP/BUDGET/SDF PROCESS PLAN (TIME SCHEDULE) TO GUIDE

THE PLANNING, DRAFTING, ADOPTION AND SECOND REVIEW OF THE
FOURTH GENERATION INTEGRATED DEVELOPMENT PLAN FOR
2017/18 — 2021/22

2. PURPOSE

To table the following to Council for consideration: The Time Schedule of key
deadlines for the Integrated Development Plan (IDP), Budget and Spatial
Development Framework (SDF) processes. The Time Schedule guides the
planning, drafting and adoption of the IDP (2017/18 — 2021/22).

3. DELEGATED AUTHORITY
FOR DECISION BY MUNICIPAL COUNCIL.
4. EXECUTIVE SUMMARY

Section 21 (1) of the Municipal Finance Management Act states that the Mayor of
the Municipality must-

(b) at least 10 months before the start of the budget year, table in the municipal
council a time schedule outlining key deadlines for—

0] the preparation, tabling and approval of the annual budget;
(ii) the annual review of —
aa) the integrated development plan in terms of section 34 of the
Municipal Systems Act; and

bb) the budget related policies.

(iii) the tabling and adoption of any amendments to the integrated development
plan and the budget-related policies; and

(iv) any consultative processes forming part of the processes referred to in
subparagraphs (i), (ii) and (iii).
The IDP Process Plan is compiled in terms of Sections 28 and 29 of the Municipal
Systems Act, No 32 of 2000.
Section 28 specifies that:

“(1) Each municipal council must adopt a process set out in writing to guide the
planning, drafting, adoption and review of its IDP.

(2) The municipality must through appropriate mechanisms, processes and
procedures established in terms of Chapter 4, consult the local community before
adopting the process.

(3) A municipality must give notice to the local community of particulars of the
process it intends to follow.”
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Section 29(1) further requires that:
The process “must—
(&) be in accordance with a predetermined programme specifying timeframes for
the different steps;
(b) through appropriate mechanisms, processes and procedures established in
terms of Chapter 4, allow for —
() The local community to be consulted on its development needs and
priorities;
(i) The local community to participate in the drafting of the integrated
development plan; and
(iii) Organs of state, including traditional authorities, and other role players to
be identified and consulted on the drafting of the integrated development
plan.
(c) provide for the identification of all plans and planning requirements binding
on the municipality in terms of national and provincial legislation; and
(d) be consistent with any other matters that may be prescribed by regulation.

(2) A district municipality must-

(@) plan integrated development for the area of the district municipality as a whole
but in close consultation with the local municipalities in that area:

(b) align its integrated development plan with the framework adopted in terms of
section 27; and

(c) draft its integrated development plan, taking into account the integrated
development processes of, md proposals submitted to it by the local municipalities
in that area.

(3) A local municipality must-

(a) align its integrated development plan with the framework adopted in terms of
section 27; and

(b) draft its integrated development plan, taking into account the integrated
development processes of and proposals submitted to it by the district
municipality.”

19™ COUNCIL MEETING: 2018-08-22: ITEM 7.9.2
RESOLVED (maijority vote with abstentions)

(a) that Council notes and adopts the IDP, Budget and SDF Time Schedule of key
deadlines to guide the planning, drafting, adoption and review of the Stellenbosch
Second Revision of the Fourth Generation Integrated Development Plan (2017/18 —
2021/22) ; and

(b) that the Time Schedule be placed on the official website of the municipality,
municipal notice boards and libraries, notifying the public of the planned process.

FOR FURTHER DETAILS CONTACT

NAME Gakeema Salie
PosITION Manager IDP/PM/IGR
DIRECTORATE Office of the Municipal Manager

CONTACT NUMBERS 021 808 8171
E-MAIL ADDRESS Gakeema.Salie@Stellenbosch.gov.za
REPORT DATE 8 and 22 August 2018




20 Page 29

MINUTES 19™ COUNCIL MEETING OF THE COUNCIL 2018-08-22
OF STELLENBOSCH MUNICIPALITY

8. CONSIDERATION OF ITEMS, REPORTS, COMMUNICATIONS, PETITIONS
AND APPLICATIONS SUBMITTED VIA THE OFFICE OF THE MUNICIPAL
MANAGER

8.1 MUNICIPAL PUBLIC ACCOUNTS COMMITTEE (MPAC):
[CLLR WF PIETERSEN]

NONE

8.2 OFFICE OF THE MUNICIPAL MANAGER

8.2.1 | MILLSTREAM CORRIDOR: PROGRESS REPORT

Collaborator No: 602799

File No: 17/13/2

IDP KPA Ref No: Good Governance and compliance

Meeting Date: 22 August 2018

1. SUBJECT: MILLSTREAM CORRIDOR: PROGRESS REPORT

2. PURPOSE

To provide Council with a progress report in regard to the Millstream Corridor.
3. DELEGATED AUTHORITY

FOR INFORMATION
4. EXECUTIVE SUMMARY

Council considered a report in regard to the future of the Millstream Corridor on
28 March 2018.

Council resolved as follows on that occasion:

“‘RESOLVED (majority vote)

€) that Stellenbosch Municipality commences with a public participation process,
requesting the public to give their input on the future use of Erf 1771, in

particular what the public would like to see with regard to the use thereof;

(b) that the Municipality obtains a legal opinion on its rights and obligations in
terms of Erf 1771, if and when it is deemed necessary; and

(© that the Municipal Manager be authorised to submit a plan on the best public
use and aesthetics, and if necessary, to appoint a specialist(s) to assist in this
regard.”
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A notice was published in a local newspaper, soliciting inputs from the public and
affected parties.

A number of comments/inputs were received and will be provided to Council as part
of the report that will include the proposals on “a plan on the best public use and
aesthetics”.

Administration was requested by the Municipal Manager to appoint a specialist to
advise her, as per the council resolution. A legal opinion must however first be
obtained in regard to the rights of the Municipality and possible rights of land owners
as that would influence any proposal on the plan. Both these processes are in
process, taking into account the following aspects:

. The historical context;

. Inputs received as a consequence of the notice;
. Practical/functional issues;

. Security issues; and

. Aesthetics

The Department is in the process of appointing such person(s).

19™ COUNCIL MEETING: 2018-08-22: ITEM 7.9.2

The Municipal Manager made a commitment that a finalised report will be submitted at the
next Council meeting. Clir F Adams requested that the report (with recommendations) by
September and Associates also be submitted to Council.

NOTED

the Millstream Corridor: Progress Report.

FOR FURTHER DETAILS CONTACT:

NAME PIET SMIT
PosITION MANAGER: PROPERTY MANAGEMENT
DIRECTORATE CORPORATE SERVICES

CoNTACT NUMBERS | 021-8088189
E-MAIL ADDRESS PIET.SMIT@STELLENBOSCH.GOV.ZA
REPORT DATE 2018-08-16
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8.2.2 | ROLL-OVER ADJUSTMENTS BUDGET FOR 2018/2019

Collaborator No: 602797

File No: 5/1/1/2018-2019

BUDGET KPA Ref No: Good Governance and Compliance
Meeting Date: 22 August 2018

1. SUBJECT: ROLL-OVER ADJUSTMENTS BUDGET 2018/2019
2. PURPOSE

To present the Roll-over Adjustments Budget for the 2018/2019 financial year to
Council for approval.

3. DELEGATED AUTHORITY
FOR APPROVAL BY MUNICIPAL COUNCIL
4. EXECUTIVE SUMMARY

Attached as APPENDIX 1 is an executive summary by the Accounting Officer.

19™ COUNCIL MEETING: 2018-08-22: ITEM 8.2.2

After 3 warnings during debate on the matter, the Acting Speaker ordered
Clir DA Hendrickse to recuse himself from the Chamber (at 12:00), for violating Rule 28 of
the Rules of Order By-law.

RESOLVED (majority vote)

(a) that the Adjustments Budget for 2018/2019 as set out in APPENDIX 2, be approved;

(b) that the Adjustments Budget Tables as prescribed by the Budgeting and Reporting
Regulations, as set out in APPENDIX 3, be approved; and

(c) that the Service Delivery and Budget Implementation Plan be adjusted accordingly,
inclusive of the non-financial information (performance measurement).

The following Councillors requested that their votes of dissent be minuted:

Councillors F Adams and LK Horsband (Ms).

FOR FURTHER DETAILS CONTACT:

KEVIN CAROLUS

PosITION MANAGER: BUDGET OFFICE
DIRECTORATE FINANCIAL SERVICES

Il conTacT NumBERS | 021 808 8509
E-mMAIL ADDRESS kevin.carolus@stellenbosch.gov.za
REPORT DATE 2018-08-16
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9. MATTERS FOR NOTIFICATION

9.1 REPORT BY THE EXECUTIVE MAYOR

9.1.1 | REPORT BY THE EXECUTIVE MAYOR ON THE MAYOR — RECTOR FORUM
MEETING: 24 MAY 2018

Collaborator No:

File No: 10/5/33
IDP KPA Ref No: Good Governance
Meeting Date: 22 August 2018

1. SUBJECT: REPORT BY THE EXECUTIVE MAYOR ON THE MAYOR — RECTOR
FORUM MEETING: 24 MAY 2018

2. PURPOSE

To inform Council of the matters under discussion at the Mayor — Rector Forum
meeting held on 24 May 2018.

3. DELEGATED AUTHORITY
FOR INFORMATION

4. EXECUTIVE SUMMARY
The Executive Mayor has since her election reported to the Council on discussions
that take place at the regular meetings of the Mayor — Rector Forum. She presented
a report to Council at the Council meeting on 25 July 2018, and was requested to
adjust the report. The adjusted report is herewith presented. The Executive Mayor

was requested to provide the minutes of the meeting. The minutes are attached as
ANNEXURE A.

19™ COUNCIL MEETING: 2018-08-22: ITEM 9.1.1
NOTED
the report of the Mayor-Rector Forum meeting on 24 May 2018.

FOR FURTHER DETAILS CONTACT:

NAME DONOVAN MULLER
PosITioN OFFICE MANAGER: EXECUTIVE MAYOR
DIRECTORATE CORPORATE AND STRATEGIC SERVICES

CONTACT NUMBERS 021 8088314
E-MAIL ADDRESS Donovan.Muller@stellenbosch.gov.za
REPORT DATE 16 August 2018
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2018-08-22

9.2 REPORT BY THE SPEAKER

NONE

9.3 REPORT BY THE MUNICIPAL MANAGER

NONE
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10. CONSIDERATION OF NOTICES OF QUESTIONS AND NOTICES OF MOTIONS
RECEIVED BY THE SPEAKER

10.1 | QUESTION 1 BY COUNCILLOR F ADAMS: ONDER PAPAGAAIBERG FENCE

Collaborator No:

IDP KPA Ref No: 3/4/1/4
Meeting Date: 22 August 2018
NOTED

that Councillor F Adams was satisfied with the written response from the Executive
Mayor; and that he had no follow-up questions.

FOR FURTHER DETAILS CONTACT:

NAME Geraldine Mettler (Ms)
PosITION Municipal Manager
DIRECTORATE Office of the Municipal Manager

CONTACT NUMBERS 021 808-8025
E-MAIL ADDRESS Municipal.Manager@stellenbosch.gov.za
REPORT DATE 22 August 2018
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10.2 | QUESTION 1 BY COUNCILLOR DA HENDRICKSE: LIST OF MUNICIPAL
IMMOVABLE PROPERTIES LEASED OUT

In view of the absence of the member,
the Acting Speaker RULED

that this matter has lapsed.

FOR FURTHER DETAILS CONTACT:

NAME Geraldine Mettler (Ms)
POSITION Municipal Manager
DIRECTORATE Office of the Municipal Manager

CONTACT NUMBERS 021 808-8025

E-MAIL ADDRESS Municipal.Manager@stellenbosch.gov.za
REPORT DATE 22 August 2018
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10.3 | QUESTION 2 BY COUNCILLOR DA HENDRICKSE: TOTAL COST:
CONSULTANTS AND CONTRACTORS APPOINTED ON WASTE WATER
TREATMENT

In view of the absence of the member,
the Acting Speaker RULED

that this matter has lapsed.

FOR FURTHER DETAILS CONTACT:

NAME Geraldine Mettler (Ms)
PoOSITION Municipal Manager
DIRECTORATE Office of the Municipal Manager

CONTACT NUMBERS 021 808-8025
E-MAIL ADDRESS Municipal.Manager@stellenbosch.gov.za
REPORT DATE 22 August 2018
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11. CONSIDERATION OF URGENT MOTIONS

12. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER

12.1 | REPLACEMENT OF MEMBER OF THE RULES- AND THE APPEALS
COMMITTEE AND REPLACEMENT OF MEMBERS ON THE DISCIPLINARY
COMMITEE

Collaborator No:
IDP KPA Ref No: Good Governance and Compliance
Meeting Date: 22 August 2018

1. SUBJECT: REPLACEMENT OF MEMBER OF THE RULES- AND THE APPEALS
COMMITTEE AND REPLACEMENT OF MEMBERS ON THE DISCIPLINARY
COMMITEE

2. PURPOSE

To replace a member of the Rules Committee as well as the Appeals Committee and
to replace members on the Disciplinary Committee.

3. DELEGATED AUTHORITY
Council
4, EXECUTIVE SUMMARY

Council establish committees to assist the municipal council (section 79 of Municipal
Structures Act, Act 117of 1998). Council established the following section 79
committees on 16 February 2017:

Rules Committee — item 5.2.1
Disciplinary Committee — item 5.2.2
Appeals Committee — item 5.2.3

Councillor DD Joubert, as the Speaker at the time was appointed as the chairperson
of both the Rules Committee and the Appeals Committee. Councillor Joubert
resigned as Speaker and it is recommended that the elected Speaker, Councillor
WC Petersen replace Councillor Joubert as the chairperson, she is a member of the
committee already. Councillor WC Petersen served on the committee as single whip
of Council and it is recommended that the newly elected single whip, Councillor
PW Biscombe, replace Councillor Joubert as a member of the Rules Committee.

Council established an Appeals Committee and inter alia appointed Councillor
DD Joubert as a member of the committee and appointed him, as the then Speaker,
as the chairperson of the Committee. Following the resignation of Councillor Joubert
as Speaker the new elected Speaker should replace Councillor Joubert on the
Appeals Committee as a member and as the chairperson.
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Council established a Disciplinary Committee and inter alia appointed Councillor
WC Petersen as a member of the committee. Councillor WC Petersen has been
elected as Speaker on 30 July 2018, after the resignation of Councillor DD Joubert.
The Speaker, as the chairperson of Council, receives complaints against councillors
and must investigate the facts and circumstances of such complaints before referring
the matters to Council or the Disciplinary Committee for investigation (or not). The
Speaker can therefore not serve on the Disciplinary Committee as a member as it
creates a conflict of interest. Councillor LM Mageba resigned as a Councillor and was
replaced by Councillor LL Stander. The ANC needs to nominate a Councillor to
replace Councillor Mageba as a member on the Disciplinary Committee.
Councillor DS Arends resigned as a Councillor and was replaced by councillor
G Cele.

5. RECOMMENDATIONS:

(a) that Council appoints Councillor WC Petersen (Speaker) as the chairperson of
the Rules Committee;

(b) that Council replaces Councillor DD Joubert as a member of the Rules
Committee with the newly elected Single Whip, councillor P W Biscombe;

(c) that Council replaces Councillor DS Arends as a member of the Rules
Committee with Councillor G Cele (Ms);

(d) that Council replaces Councillor DD Joubert as a member of the Appeals
Committee with Councillor WC Petersen (Ms);

(e) that Council appoints Councillor WC Petersen (Ms) (Speaker), as the
Chairperson of the Appeals Committee;

(f) that Council replaces Councillor WC Petersen (Ms) as a member of the
Disciplinary Committee with Councillor Esther Groenewald (Ms); and

(9) that Council replaces Councillor LM Mageba with a councillor nominated by
the ANC as a member of the Disciplinary Committee.

6. DISCUSSION / CONTENTS

6.1. Background

Council established Section 79 Committees on 16 February 2017 to assist Council
with its functions. Council appointed members of the committees. With changing
circumstances, it has become necessary to replace some of the members on the
committees.

6.2 Discussion

Council established the Rules Committee through a resolution on 16/02/2017. Council
inter alia resolved:

(@) that Council establishes a Rules Committee in accordance with Section 79 of
the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998);

(b) that the composition of the Rules Committee be a total of 6 members of which
the DA has 4 members and the Opposition has 2 members;

(©) that Council appoints the following councillors to serve on the Rules
Committee:
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DA (4) Clir PR Crawley
ClIr JG Hamilton
Clir DD Joubert
Cllr WC Petersen
Opposition (2): Clir DS Arends (ACDP)
Clir P Sitshoti (ANC)

(d) that Council appoints the Speaker, Clir Donovan Joubert as Chairperson for
the Rules Committee; “

Councillor DD Joubert resigned as Speaker and Councillor WC Petersen was elected
as Speaker. Council also elected a new single whip when Councillor WC Petersen
was elected as Speaker namely Councillor Biscombe. It is recommended that he
replaces Councillor Joubert as a member of the Rules Committee. Councillor
DS Arends resigned as a Councillor and was replaced by councillor G Cele.

Council established an Appeals Committee on 16/02/2017 and resolved inter alia the
following:

“(@) that Council establishes an Appeals Committee in accordance with
Section 79 of the Local Government: Municipal Structures Act, 1998 (Act No.
117 of 1998);

(b) that the composition of the Appeals Committee be a total of 5 members of
which the DA has 3 members and the Opposition has 2 members;

(© that Council appoints the following councillors to serve on the Appeals

Committee:
DA (3) : Clir MB de Wet
: Clir DD Joubert
: Clir Q Smit
Opposition (2 ) : Cllr GN Bakubaku-Vos (ANC)

: Clir MD Oliphant ANC)
(d) that Council appoints the Speaker Cllr Donovan Joubert as Chairperson for
the Appeals Committee;”

With the resignation of Councillor Joubert as Speaker and his nomination on the
District Council it is recommended that he be replaced with the newly elected
Speaker, Councillor WC Petersen.

Council established a Disciplinary Committee and inter alia resolved as follows:

‘(@) that Council establishes a Disciplinary Committee in accordance with Section
79 of the Local Government: Municipal Structures Act, 1998 (Act No. 117 of
1998);

(b) that the composition of the Disciplinary Committee be a total of 5 members of
which the DA has 3 members and the Opposition has 2 members;

(© that Council appoints the following councillors to serve on the Disciplinary

Committee:
DA (3) ; Clir MB de Wet
: Cllr WC Petersen
: Cllr Q Smit
Opposition (2): Clir LM Mageba (ANC)

Clir N Sinkinya (ANC)
(d) that Council appoints Clir Marnes De Wet as Chairperson for the Disciplinary
Committee;”
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Councillor WC Petersen has been elected as Speaker on 30 July 2018 after the
resignation of Councillor DD Joubert as Speaker. The Speaker, as the chairperson of
Council, receives complaints against councillors and must investigate the facts and
circumstances of such complaints before referring the matters to Council or the
Disciplinary Committee for investigation (or not). The Speaker can therefore not serve
on the Disciplinary Committee as a member as it creates a conflict of interest and
should be replaced as a member. Councillor LM Mageba resigned as a Councillor
and was replaced by Councillor LL Stander. The ANC needs to nominate a Councillor
to replace Councillor Mageba as a member on the Disciplinary Committee.

6.3 Financial Implications

No additional financial impact.

The Government Gazette relating to the Determination of Upper Limits of Salaries,
Allowances and Benefits of different members of Municipal Councils, determines that
a chairperson of Section 79 Committee is entitled to the payment as determined in
the upper limits.

Councillor WC Petersen is a Full-time Councillor in her capacity as Speaker and will
therefore not receive additional remuneration as Chairperson of the Rules Committee
or the Appeals Committee.

The only councillor who receives additional payment for his role as chairperson of a
section 79 committees is the chairperson of the Disciplinary Committee.

6.4 Leqgal Implications

Council establishes the section 79 Committees and appoints the members of the
committees and may therefore at any time replace members on the committees when
necessary.

6.5 Staff Implications

No staff implications.

6.6 Previous / Relevant Council Resolutions

Council resolution on 16 February 2017:
Rules Committee — item 5.2.1
Disciplinary Committee — item 5.2.2
Appeals Committee — item 5.2.3

6.7 Risk Implications

Council must ensure that the members appointed to serve on the section 79
committees are updated when necessary to ensure their optimal functioning.

6.8 Comments from Senior Management

The item was not circulated for comment.
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19™ COUNCIL MEETING: 2018-08-22: ITEM 12

The item was distributed in the meeting and the Acting Speaker, Clir Q Smit allowed a short
break to allow Councillors an opportunity to peruse the document.

When the meeting resumed, the ANC informed the Acting Speaker that they needed more
time (by 2018-08-29) to nominate a member from the ANC to serve on the Disciplinary
Committee.

RESOLVED (nem con)

(a) that Council appoints Councillor WC Petersen (Speaker) as the Chairperson of the
Rules Committee;

(b) that Council replaces Councillor DD Joubert as a member of the Rules Committee
with the newly elected Single Whip, councillor P W Biscombe;

(c) that Council replaces Councillor DS Arends as a member of the Rules Committee
with Councillor G Cele (Ms);

(d) that Council replaces Councillor DD Joubert as a member of the Appeals Committee
with Councillor WC Petersen;

(e) that Council appoints Councillor WC Petersen (Ms) (Speaker) as the chairperson of
the Appeals Committee;

(f) that Council replaces Councillor WC Petersen as a member of the Disciplinary
Committee with Councillor Esther Groenewald (Ms); and

(9) that Council replaces Councillor LM Mageba with a councillor nominated by the ANC
(by 29 August 2018) as a member of the Disciplinary Committee.

FOR FURTHER DETAILS CONTACT:

NAME Geraldine Mettler
PoOsITION Municipal Manager
DIRECTORATE Municipal Manager

CoNTACT NUMBERS | 021 808 8025
E-MAIL ADDRESS Geraldine.Mettler@stellenbosch.gov.za
REPORT DATE 21 August 2018
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13. CONSIDERATION OF REPORTS

13.1 | REPORTS SUBMITTED BY THE SPEAKER

NONE

13.2 | REPORTS SUBMITTED BY THE EXECUTIVE MAYOR

NONE

14. MATTERS TO BE CONSIDERED IN-COMMITTEE

SEE PINK DOCUMENTATION.

The meeting adjourned at 12:40.

CHAIRPERSON: i

DATE:.

Confirmed ON with/without amendments.

MINUTES: 19" MEETING OF THE COUNCIL OF STELLENBOSCH MUNICIPALITY: 2018-08-22/TS
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5. STATUTORY MATTERS (3/4/1/4)

6. REPORT/S BY THE MUNICIPAL MANAGER RE OUTSTANDING RESOLUTIONS
TAKEN AT PREVIOUS COUNCIL MEETINGS

The report by the Municipal Manager re outstanding resolutions taken at previous
meetings of Council will be tabled at the Council meeting in October 2018.
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CLLR E GROENEWALD (MS)
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7. | CONSIDERATION OF ITEMS BY THE EXECUTIVE MAYOR:
(ALD G VAN DEVENTER (MS))

7.1 COMMUNITY DEVELOPMENT AND COMMUNITY SERVICES:
(PC: CLLR AR FRAZENBURG)

NONE

7.2 CORPORATE AND STRATEGIC SERVICES: (PC: CLLR E GROENEWALD (MS)

7.2.1 | REVISED EMPLOYEE BURSARY POLICY (INTERNAL) FOR THE
STELLENBOSCH MUNICIPALITY

Collaborator No:

File No: 3/3/3/6/7 X 4/12/3/3
IDP KPA Ref No: Good Governance / Institutional Development
Meeting Date: 12 September 2018

1. SUBJECT: REVISED EMPLOYEE BURSARY POLICY (INTERNAL) FOR THE
STELLENBOSCH MUNICIPALITY

2. PURPOSE

To obtain approval for the implementation of the revised Employee Bursary Policy
(Internal).

3. DELEGATED AUTHORITY
The delegated authority for the approval of policies is Council.

4. EXECUTIVE SUMMARY
At present, the Stellenbosch Municipality has an existing Study Bursary Scheme
Policy Document. The policy has been revised by the Training Committee on

Wednesday, 25 July 2018, and will be termed the Employee Bursary Policy (Internal).

The initial Study Bursary Scheme Policy Document was approved during April of
2001 and is out-dated; hence the review of same. See ANNEXURE 1.

The revised policy was consulted at the Human Resources sub-committee and
approved by the LLF.

The Revised Bursary Policy is attached as ANNEXURE 2.
5. RECOMMENDATION

that the revised Employee Bursary Policy (Internal) be supported and submitted to
Council for approval.
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6. DISCUSSION / CONTENTS

6.1 Background

This revised Employee Bursary Policy (Internal) serves as an updated approach for
the Municipality to achieve its human resource capacity-building objectives.

6.2 Discussion

The user department is required to review the existing policy to ensure that the policy
provisions remain compliant with applicable legislative prescripts and to provide clear
and proper guidelines to all Employees within the Stellenbosch Municipality.

At present, the Stellenbosch Municipality has an existing Study Bursary Scheme
Policy Document. The policy has been revised by the Training Committee on
Wednesday, 25 July 2018 and will be termed the Employee Bursary Policy (Internal).

The initial Study Bursary Scheme Policy Document was approved during April of
2001 and is out-dated; hence the review of same. See ANNEXURE 1.

The draft Revised Bursary Policy served at the Training Committee and was
discussed at the meeting.

The Revised Bursary Policy is attached as ANNEXURE 2. The main changes to the
policy is that Council will provide a bursary to employees upfront and not as a
repayment of studies after they have completed a year. The Municipality will require
employees to sign a counter performance agreement to work for the municipality for
at least a period equal to the studies that were funded. The changes will enable
employees to study without having to pay from their own pockets, unless they do not
pass the subjects/courses.

6.3 Financial Implications

As per the approved budget.

6.4 Legal Implications

The recommendations comply with legislation.

6.5 Staff Implications

The employees will be able to study without having to pay from their own pockets, as
long as they pass their studies.

6.6 Previous / Relevant Council Resolutions

Approval of previous policy in April 2001.

LOCAL LABOUR FORUM MEETING: 2018-07-30: ITEM 7.1
RESOLVED

(a) that the revised Employee Bursary Policy (Internal) from the Training Committee
be supported by the Local Labour Forum; and

(b) that the revised Employee Bursary Policy be referred to MAYCO and Council for
approval.
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6.7 Risk Implications

The counter performance agreement that the employee must sign ensures that the
Municipality’s rights are protected.

6.8 Comments from Senior Management

Comments from the Management Team solicited at a Management meeting have
been incorporated.

RECOMMENDATION FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2018-09-12: ITEM 5.2.1

that the revised Employee Bursary Policy (Internal) be supported and submitted to Council
for approval.

ANNEXURES
Annexure 1 - Existing Study Bursary Scheme Policy Document
Annexure 2 - Revised Employee Bursary Policy (Internal) for Stellenbosch

Municipality

FOR FURTHER DETAILS CONTACT:

NAME Annalene De Beer
POSITION Director: Corporate Services
DIRECTORATE Corporate Services

CoNTACT NUMBERS | 021-808 8018
E-MAIL ADDRESS Annalene.DeBeer@stellenbosch.gov.za
REPORT DATE 6 September 2018
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2" EXECUTIVE COMMITTEE (IN COMMITTEE) 2001-03-26 APPENDIX 3

Stellenbosch Municipality

Study Bursary Scheme — Policy Document

1.

11

2.1
2.2

2.3

3.1

3.2

4.1

Bursary Allocation:
Bursary allocations will be done according to the approved system of delegations as it may

change from time to time and according to the rules of the study bursary scheme set out
below.

Funding
An amount is approved annually on the Municipality’s operating budget.
All allocations are made out of this budgeted amount.

The budgeted amount may not be exceeded.

Distribution and allocation of available funds:

Groupsin order of priority:

Group A: Secondary education: Scholastic education (eg. Matric or Grade 12),
technical training (N1 — N3 including artisan training), literacy training,
ABET levels 1-3 including language ability useful in the work environment.

Group B: Tertiary education: Post-school education eg degree, diploma, technical
training (N4 and further), courses.
Group C: Post graduate or post diploma: Honours, B.Tech, Doctoral, Masters, NHD,

post-graduate diploma.

Studies aimed at the employee’s present career and which will lead to a proper/complete
gualification, will receive preference.

Permissible studies

Any field of study is permissible for employees for the purpose of this scheme, provided
that:

a) the studies are directly related to an acknowledged career path at Stellenbosch
Municipality.

b) The studies could be used to improve an employee’s present position, or to promote
himself/herself (i.e. a clerk can study to become an accountant, but an accountant
cannot study to become a clerk).

Bursary Policy 2001 April 2001
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Educational institutions

For the purpose of the scheme studies may only be undertaken at accredited institutions such
as Universities, Technical Colleges, schools, training centres, etc.

For the purpose of this scheme, no studies at institutions outside South-Africa will be
allowed.

The Bursary committee has the authority to make rulings on whether an institution should
be an approved institution for the purposes of this scheme.

Only permanent employees of the Stellenbosch Municipality qualifies for
this scheme. The person must be in the employ of the Municipality during
the relevant study year and during the allocation of the bursaries.

Study costs

The following expenses for enrolled and successfully completed subjects could be paid by
the scheme:

a) Class fees (lecture fees)

b) Registration fees
C) Examination fees
d) Fees for prescribed books

These fees also determine the maximum benefit per student.

The Municipality will only pay once for a specific expense.

Operation of the scheme
The employee pays for the studies himself/herself.

The HR Section annually sends out notices to invite staff to apply for a bursary by a certain
closing date.

The employee applies before the closing date mentioned in 8.2 for a study bursary for
courses/subjects successfully completed in the previous calendar year.

Bursary applications must be accompanied by relevant study results, proof of registration as
well as proof of fees paid (including receipts and actual study costs).

The Bursary Committee considers all bursary applications after the closing date.
Allocations for bursaries will preferably take place soon after the end of a calendar year as
would be fair for the obtaining of examination results.

Allocated bursaries will be paid to the employee.

Annual bursary payments will be made according to this policy for subjects/courses
completed in the previous year, i.e. examinations written and passed in the previous calendar
year. Partial or no payments could occur because of a lack of funds or prioritization
determined in paragraphs 3.1 and 3.2.

Bursary Policy 2001 April 2001
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The allocation of a bursary does not guarantee the employee of any further bursary
allocations in following years, even if studies in following years would be completed
successfully.

Counter performance by employee

The employee must render service to the Municipality as counter performance for the
Municipality’s contribution to the employee’s studies. This counter performance is
applicable if more than 50% of the study amount for which a bursary application for the
relevant year was made, is paid.

The period of counter performance is linked to the duration of studies and not to amounts
paid for bursaries.

a) For studies usually enrolled for a period of 12 months (or academic year) —
12 months.

b) For studies usually enrolled for a period less than 12 months (or academic year) — the
applicable period.

The period of counter performance starts immediately after the completion of the studies.

In case of an employee leaving the employ of the Municipality (for any reason whatsoever)
before the period of counter performance expires, a repayment must be made by the
employee to the Municipality. This repayment amount will be determined pro rata

according to the remainder of the period of counter performance. If a person eg. Leaves the
employ of the Municipality after eight of the 12 months of counter performance have
expired, he/she must repay one third of the bursary amount. This amount is immediately
payable.

Employees to whom bursaries are paid out, must be notified in writing at the time of the
bursary payment, of their obligation of counter performance to the Municipality.

This document is valid for the payment of bursaries for studies undertaken after 31 December 1999.

Bursary Policy 2001 April 2001
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ANNEXURE 2

Revised Employee Bursary
Policy (Internal) for
Stellenbosch Municipality
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1. INTRODUCTION

1.1  The Employee Bursary Policy acknowledges that training is critical for the
development needs of the Stellenbosch Municipality human capital. The
Employee Bursary Policy intends to focus on part time studies towards a

formal qualification.
2. PURPOSE AND OBJECTIVES

2.1  Enabling full-time and long-term contractual employees to undergo formal
part-time study, by means of financial assistance in the form of a bursary to
enable employees to better qualify themselves for posts on the staff

establishment and to facilitate personnel development and career pathing.

2.2 Identifying expertise that the Municipality has a need for and to develop this to
the benefit of the Municipality to ensure higher quality employees; and

2.3  Enables the Municipality to grant study aid to employees in order to obtain

approved qualifications at a recognised educational institution.

2.4  Assist employees in addressing the shortages of skills and empowering them

with knowledge.

2.5 Develop employees to their maximum proficiency to meet the needs of the

Municipality.
3. SCOPE AND APPLICATION

3.1 This policy shall apply to full-time and long-term temporary contract
employees of Stellenbosch Municipality, wishing to pursue studies in order to
develop themselves, comply with provisions imposed on the employee by the
employer that has not been funded through the workplace skills plan.
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4, DEFINITIONS
In this policy, unless the context otherwise indicates —

“Academic period” means the duration of a course for a degree, diploma or
certificate or any portion thereof consisting of a specific number of subjects or
modules to be completed within a fixed period as determined by the educational

institution.

“Academic year” means the applicable current year during which the Bursar studies

towards obtaining the course/qualification.

“Approved Qualification” means a degree, diploma, certificate or equivalent
qualification accredited with South African Qualification Authority (SAQA) in an
approved field of study as reflected on the Municipality’s list of approved study

courses, PROVIDED it is presented at a Registered Educational Institution.
“Approved Field of Study” means a field of study that shall have a bearing upon
and be applicable to the activities of local government as determined by the

Municipality.

“Course/qualification” means the Degree/ Diploma/ Certificate referred to below in

respect of which the bursary is granted to the Bursar at an approved institution.
"Council" means the Council of Stellenbosch Municipality.

“Employee” means any full-time or long-term temporary appointee , excluding an
independent contractor, who works for Stellenbosch Municipality and who receives,
or is entitled to receive remuneration.

“Employer” means the Stellenbosch Municipality.

"Institution” means the tertiary/education institution approved by the Municipality

where the Bursar will receive tuition during any period of part-time study.
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“Learner” means a person registered on a part-time basis at the recognized

institution of learning.

“Long-term contract employee” means an employee who has been appointed on a

contract for three(3) years or longer.

“Municipality” means Stellenbosch Municipality established by Provincial Notice
489/2000 (WC024).

“Recognized and Accredited Qualification” means a degree, diploma or certificate
course in a field of study determined by the Municipality and recognised in terms of
the South African Qualification Authority, 1995 (Act No. 58 of 1995).

“Registered Educational Institution” means a University, University of
Technology, College and/or any other tertiary educational institution registered with

the Department of Education.

“Study Bursary” means the bursary granted to an employee for study purposes.
“Study Bursary Scheme” means the scheme approved by Council to provide a
bursary for study purposes and for which the Municipality must provide such funds as

it may decide.

“Workplace” refers to the place of work as contemplated in the Labour Relations
Act, 1995 (Act No. 66 of 1995).

5. LEGAL FRAMEWORK
This policy and its application must be in accordance with the following legislative

prescripts:

5.1 The Constitution of the Republic of South Africa, 1996.
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5.2

5.3

5.4

5.5

5.6

5.7

5.8

5.9

5.10

5.11

6.2
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Labour Relations Act, 1995 (Act No. 66 of 1995).

Skills Development Act, 1998 (Act No. 97 of 1998).

Skills Development Levies Act, 1999 (Act No. 9 of 1999).

Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000).

Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of
2003).

South African Qualifications Authority Act, 1995 (Act No 58 of 1995).
Employment Equity Act, 1998 (Act No. 55 of 1998).

National Qualifications Authority Act, 1995 (Act No. 58 of 1995).

National Qualifications Framework Act, 2008 (Act No. 67 of 2008).

All relevant Collective Agreements.

QUALIFYING REQUIREMENTS

In the normal course of events Council shall recognise only qualification
standards that take place at statutory recognised educational or academic
institutions.

Recognised educational/academic institutions where it appears in this policy
shall be taken to refer to one of the following:

6.2.1 South African University.

6.2.2 South African University of Technology.
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6.2.3 South African Technical College or a Technical institution.

6.2.4 South African Correspondence College.

6.2.5 A government/ SAQA approved institution.

6.2.6 Any other appropriate institution as approved by the Municipal
Manager.

6.3  The courses or subjects selected shall be confined to those courses directly

linked to operational activities of Stellenbosch Municipality.

6.4  The courses or subjects selected shall be confined to Stellenbosch
Municipality’s working environment, as well as the functional and career

development activities of the employees applying for study aid.

6.5 Should the request for a bursary and/or study leave not comply with the above
mentioned, an employee will be requested to provide a motivation for career
change, provided that such career change is in the interest of Stellenbosch
Municipality.

7. CRITERIA FOR ALLOCATION OF A BURSARY

7.1  All applications must be assessed/ prioritised according to the following

criteria:

7.1.1 Subject to availability of funds.

7.1.2 All studies must be undertaken at an approved institution (within South

African borders), unless otherwise decided by the Municipal Manager.
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(a) Priority 1: Employees who must obtain a qualification in order to
meet the minimum requirements of the post which they

currently occupy.

(b) Priority 2: Employees who want to study towards their first

gualification up to and including Grade 12.

(c) Priority 3: Employees who are current study aid holders, and must

still complete their specific qualification.

(d) Priority 4: As determined in the Workplace Skills Plan, Integrated
Development Plan and/or Employment Equity Plan.

(e) Priority 5: Employees who are studying for self-development within
the context of local government and public service in

general.

7.2  The assessments will be done by a committee consisting of the following
parties:
7.2.1 Primary SDF or secundi
7.2.2 Manager: Human Resources or secundi
7.2.3 Director: Corporate Services or secundi
7.2.4 Representative of IMATU
7.2.5 Representative of SAMWU

7.3  The committee will make a recommendation to the Municipal Manager for

approval.

8. APPLICATION PROCEDURE

8.1  Application for financial assistance in the form of a bursary must be done on
the form prescribed for this purpose and must be completed in full by the
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8.2

8.3

8.4

8.5

8.6

9.1
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employee. Application forms and agreements are available from the Human

Resource Department on request.

Bursary and/or study leave applications must be properly motivated and

recommended by the Director in terms of the qualifying requirements.

Directors must take into account the subsequent study leave implications of
recommended study aid and/or study leave applications in terms of service

delivery and operational requirements.

Completed application forms, inclusive of the required recommendations, must
be submitted to the Manager: Human Resources or his/her assignee, on/or

before the annual closing date.

Applications must be accompanied by a statement/certificate by the
educational institution that the employee complies with the entrance

requirements for the course concerned.

An employee who has been awarded financial assistance and/or study leave
in terms of Council’s internal employee bursary policy, by completing the
application form and agreement, irrevocably authorise the Chief Financial
Officer to deduct any amounts owing by him/her to Council in terms of the
provisions of the scheme from his/her salary and/or other monies due to the

employee in equal instalments over a maximum period of six (6) months.

STUDY FEES

The term "study fees" will be deemed to include registration, class and
examination fees, but will not include any penalties that are imposed by the
educational institution or membership of any student and/or professional body.
Council will pay the study fees in full directly to the educational institution.
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9.2

9.3

9.4

9.5

9.6

9.7

10.

The employee must submit documentary proof by means of an account or
invoice on which the study fees that are payable are fully specified and
defined.

If an employee has paid the fees, he/she may claim reimbursement on
submission of documentary proof of the said amount. Reimbursement claims
may not be submitted more than six (6) calendar months after passing the

final examination of the said course.

If an employee fails a subject/module, he/she must repay to Council the fees
in respect of the subject/module that he/she had failed in equal instalments
over a maximum period of six (6) months. Such an employee will only qualify
for study aid for a failed subject/module if the employee passed that

subject/module and has paid for the repetition of that subject/module.

The Municipality may pay in respect of book costs and equipment subject to

the availability of funds on good motivation.

Employees who enrolled for a recognised course at a university must
sometimes pay exemption fees for subjects/modules that were passed at
another university. Such exemption costs may be paid by the Municipality for a

category 1 applicant subject to availability of funds and on good motivation.

The Municipality shall undertake to annually budget, within its financial means,

an amount to enable the development of its employees.

NUMBER OF YEARS FOR WHICH ASSISTANCE IS GRANTED

(Subject to compliance with terms as set out in "Employee obligations" below.)

10.1 An employee has to apply yearly for study aid (bursary). It is not

Employee Internal Bursary Policy 2018 Page 10

automatically awarded for the duration of a qualification.
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11. EXAMINATION RESULTS

11.1 Employees will be obliged to submit their examination results to the Human
Resources Department within one month of receiving the said results, as proof
that the examinations were taken on the days for which leave had been

granted to them for study purposes.

11.2 Examination results must be attached to application for study aid. A bursary
will not be granted where and employee may not proceed with the next year’'s

studies.

12.  EMPLOYEE OBLIGATIONS
12.1 Leaving Council’s service

12.1.1 An employee will be required to remain in Council’s service for a
period of twelve (12) months for each twelve (12) months-period

for which financial assistance was received.

12.1.2 This required period will come into effect annually on 1 January
after the year for which assistance was received. Where no
examination was taken, but a thesis was submitted, the required
period will come into effect on the 1 of the month following the

receipt of the outcome of the thesis.

12.1.3 If an employee leaves the Municipality’s service before
completing his/her studies, the employee will have to repay the
full amount for that year and pro-rata for the year when the

employee should have remained in service.

12.1.4 The employee will be liable for all costs of legal action instituted

against him/her to recover monies owed to Council for study
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purposes, including interest at the current prime rate, from the
date on which such monies are due to Council as well as legal
costs on a scale of attorney to attorney and/or attorney to client

and collection commission.

12.1.5 If an employee leaves Council service for any reason
whatsoever after financial assistance has been given and before
the period within which he/she is required to remain in council’s
service has expired (including dismissal, but excluding death or
health inability to carry out duties), he/she will be liable for the
immediate total repayment of the registration, class and
examination fees that Council has paid on his/her behalf in terms
of the study aid scheme. The repayment is subject to a
proportional reduction with regard to that portion of the contract

period that he/she has completed.

13.2 Withdrawal of assistance
13.2.1 If an employee does not pass enough subjects in respect of a
course to enable the employee to proceed the next year,
assistance in terms of the study aid scheme will be withdrawn
and the employee will be required to repay the registration, class
and examination fees that Council has paid on his/her behalf in
respect of the study course concerned in equal instalments over

a maximum period of six (6) months.

13.2.2 Apart from employees meeting the criteria for further assistance
they will be required to repay all monies in respect of failed
subjects/modules. If assistance to an employee has been
withdrawn in respect of the above-mentioned, the amount owing

will not be proportionally decreased.
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14. EXCEPTIONS:

The Municipal Manager may authorise exceptions to the provisions of this policy on a

good cause shown.
15. TRANSITIONAL ARRANGEMENTS

The employees who studies during the 2017/18 financial year and would have
qualified for study aid under the policy applicable during that financial year, may
apply in terms of the new policy and will receive preference during the 2018/19
financial year in terms of available funding should they qualify for study aid.

16. AMENDMENTS

16.1 This policy will be revised bi-annually.

17. EFFECTIVE DATE
17.1 The Employee Bursary Policy (internal) will become effective upon approval

thereof by the Council.
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AGENDA 20™ MEETING OF THE COUNCIL 2018-09-26
OF STELLENBOSCH MUNICIPALITY

7.2.2 | TIME AND ATTENDANCE MANAGEMENT POLICY

Collaborator No: 597929

IDP KPA Ref No: Good Governance / Institutional Development
Meeting Date: 12 September 2018

1. SUBJECT: TIME AND ATTENDANCE MANAGEMENT POLICY

2. PURPOSE

To submit the draft Time and Attendance Management Policy for approval.
3. DELEGATED AUTHORITY

The delegated authority for the approval of policies is Council.
4. EXECUTIVE SUMMARY

The legislative provisions link an employee’s remuneration to attendance at work of
which the employer is required to keep record. The Stellenbosch Municipality has
elected to use the Biometrics systems for purposes of keeping record of time worked
by each employee.

The trade unions requested that a Policy on the Implementation of the Biometrics
system be drafted and submitted to the Local Labour Forum. The draft Time and
Attendance Management Policy is herewith tabled for consideration. APPENDIX 1.

5. RECOMMENDATIONS
(a) that the draft Time and Attendance Policy be referred to Council for approval;

(b) that the policy be implemented for all workplaces that have the time and
attendance clocking units; and

(c) that the Time and Attendance Management Policy replaces the Attendance
and Punctuality Policy (2015).

6. DISCUSSION / CONTENTS

6.1 Background

Council approved an Attendance and Punctuality Policy in 2015. The employer has
implemented clocking units for employees some years ago, but it has not been used
optimally. When the compulsory use of the clocking system was discussed with the
unions, they requested the drafting of a time and attendance policy.

6.2 Discussion

It is the employer’s responsibility to ensure that we have a record of the time and
days that employees attend work. The payment of employees is directly linked to their
work attendance. Employees do not get paid for days they do not attend work unless
the non-attendance is linked to some form of leave. The risk of employees’
absenteeism that is not recorded has been pointed out by the Auditor-General. The
electronic systems ensure accurate records on attendance and the different types of
leave.
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OF STELLENBOSCH MUNICIPALITY

The legislative provisions link an employee’s remuneration to attendance at work of
which the employer is required to keep record. The Stellenbosch Municipality has
elected to use the Biometrics systems for purposes of keeping record of time worked
by each employee.

The trade unions requested that a Policy on the Implementation of the Biometrics
system be drafted and submitted to the Local Labour Forum.

6.3 Financial Implications

As per the approved budget.

6.4 Legal Implications

In terms of Section 31(1)(b) & (c) of Chapter 4 of the Basic Conditions of Employment
Act 75 of 1997, the following is specifically prescribed:

Section 31(1)(b) -“Every employer must keep record containing at least the
following information, the time worked by each employee”

Section 31(1)(c) -“Every employer must keep record containing at least the
following information, the remuneration paid to each employee”.

The recommendations comply with legislation.

6.5 Staff Implications

The time and attendance of employees will be monitored more accurately.

6.6 Previous / Relevant Council Resolutions

None
LOCAL LABOUR FORUM MEETING: 2018-01-29: ITEM 6.1
RESOLVED

(a) that the draft Time and Attendance Policy be referred to the Human
Resources Development Sub-Committee for consultation;

(b) that it be noted that the employer expects all employees to start using the
biometrics system, where it is available, as from 1 February 2018; and

(c) that all employees will be allowed to continue to use the manual attendance
registers.

6.7 Risk Implications

The purpose of the system is to put preventative measures in place to ensure that
employees are only paid for days and hours worked and to prevent absenteeism
without the employer picking it up.

6.8 Comments from Senior Management

Comments from the Management Team solicited at a Management meeting have
been incorporated.
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RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2018-09-12: ITEM 5.2.2

(a) that the draft Time and Attendance Policy be referred to Council for approval;

(b) that the Policy be implemented for all workplaces that have the time and attendance
clocking units; and

(c) that the Time and Attendance Management Policy replaces the Attendance and
Punctuality Policy (2015).

ANNEXURES

Annexure 1 - Draft Time and Attendance Management Policy

FOR FURTHER DETAILS CONTACT:

NAME Annalene De Beer

POSITION Director: Corporate Services
DIRECTORATE Corporate Services

CoNTACT NUMBERS | 021-808 8018
E-mMAIL ADDRESS Annalene.DeBeer@stellenbosch.gov.za
REPORT DATE 7 September 2018
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ANNEXURE 1

Draft Time and Attendance
Management Policy
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TERMS DEFINITION

Core Hours Hours the particular service within the Municipality is open to serve the
public or internal clients and is regarded as 09h00 to 15h00.

Work Hours The employee’s official daily working time, including starting and

finishing times as determined from time to time by Council.

Unscheduled
Absences

Time away from work that is not scheduled in advance or approved by
the employee’s supervisor/manager (example leave).

Senior Management

As per the definition in the Basic Conditions of Employment Act.

Emergency Refers to all uniform personnel required to deal with any and all
Personnel emergencies

Monthly Time Refers to a printed statement recording monthly manual or electronic
Statements clocking in and out times and reflecting the actual time spend at the

workplace and includes any short time, over time and leave.

Employee Self
Service for leave

Refers to the use of an IT Portal to apply and approve for leave and
can be used for correction of clocking errors

application

Workplace Area of work / depots /office where employee is required to arrive and
depart to and from work

Flexi-time The hours agreed to between the employer and employee that differ

from the standard work hours.
Employees allowed some flexibility as to when they work their agreed
40 hours.

2. PURPOSE

The purpose of this policy is to provide a standard in the management of attendance for all
employees. This policy does not address the content or quantity of work done while an
employee is at work. This policy operates within the context of all relevant legislation and
collective agreements and Council policy.

3 SCOPE
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This policy applies to all employees of Stellenbosch Municipality. It excludes employees
involved in EPWP or CDWP projects.

4. APPLICABLE LEGISLATION
4.1 The Labour Relations Act 66 of 1995

4.2 The Basic Conditions of Employment Act 75 of 1997 and Code of Good Practice
determined in terms of Section 87 of the Act

4.3 SALGBC Main Collective Agreement 2015

4.4. SALGBC conditions of service Collective Agreement of the Western Cape Division -
1/4/12016

4.5 Municipal Finance Management Act 53 of 2003
4.6 Municipal Systems Act 32 of 2000

4.7 Occupational Health and Safety Act 85 of 1993

5. PRINCIPLES

5.1 Stellenbosch Municipality has a statutory obligation to record and manage employees’
attendance as an employer.

5.2 Line Managers are accountable for managing individual employees’ time & attendance
on a fair and consistent basis.

5.3 Individual employees have an obligation to be available for work and be punctual
according to their work schedules during the work hours applicable to them.

5.4 Managers and employees have an obligation to comply with the approved time and
attendance systems in place at their workplace.

5.5 Non-compliance with this policy by either employees or managers may result in
disciplinary action.

5.6 The purpose of the electronic time and attendance system is to record time and
attendance. The management of individual time and attendance is the responsibility of
the line manager.

6. WORKING HOURS

6.1. All employees, with the exception of the following categories, shall work a 40 hour
working week:
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6.1.1. Senior Management
6.1.2 Emergency personnel
6.1.3 Temporary personnel working less than 24 hours per month.

The categories excluded from the 40-hour working week limit shall be dealt as provided for in
their respective employment contracts or in the collective agreements concluded in this regard,
provided that their working hours shall not be less than 40 hours per week, subject to any
approved shift systems or averaging arrangements.

6.2 Part-time employees (5/8 posts) shall have their working hours calculated on the basis of
5/8" of a 40 hour work week.

6.3  The structuring of employees’ working hours per week shall not be limited to Monday to
Friday but as dictated by service delivery imperatives in terms of their contracts of
employment or conditions of service.

6.4  Where Directors intend to implement averaging of working hours or compressed weeks,
such proposals be submitted for consultation with the unions.

6.5 Task to finish arrangements shall be referred for development of necessary procedures.

6.6 Flexible work schedule will be applicable to certain employees/ groups of as approved by
the Municipal Manager.

6.6.1 Each employee must have an individual work schedule.

6.6.2 The Municipal Manager may approve the flexi-time arrangements in terms of the
applicable guidelines.

6.6.3 The Directors are accountable for ensuring that the necessary level of service is
delivered at all times.

6.6.4 Employees shall not have a right to such flexible work schedules. The possibility
of such arrangements shall be determined by the operational requirements of the
particular service.

6.6.5 Employees may not work less than 40 hours per week, averaged over a period of
one month;

6.7 The maximum amount of short time allowed within one day shall be one hour;

Prior approval shall be required when working short hours and such approval must take
into account direct services to the public.
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OFFSETTING OF SHORT TIME

Subject to operational requirements, employees may be allowed to offset unscheduled
short time against additional time worked by:

7.1.1 Working in the time lost after normal work hours without any additional
remuneration;

7.1.2 Using additional time Overtime) worked on any other day reflected on the system

7.1.3 Requesting the manager to work in the time on any other day after/before normal
working hours

Such offsetting is subject to the following conditions:

7.2.1 Line Managers shall approve such off-setting

7.2.2 Line Managers shall take into account the following issues when approving off-

setting:
7.22.1
72.2.2

7.2.2.3

7.2.2.4

7.2.2.5

7.2.2.6

7.2.2.7

7.2.2.8

Disruption to public transport
Individual employee record of punctuality
Fairness and consistency to employees

Nature of work — e.g. co-dependent teams does not make provision
for off- setting

Ability of employee to work the time in productively —e.g. requirement
for supervision

The ability to off-set the time within a work week

Such unscheduled short time should not arise out of general
tardiness on the part of the employee.

Where it is not possible for an employee to work in short time the line
manager may authorize a conversion to paid leave, provided such
leave is available.

7.2.3 Where no such leave is available and short time cannot be worked in, such time
shall be unpaid (no work no remuneration).

7.23.1
7.2.3.2

7.2.3.3

The line manager will inform the employee;
The pay will be deducted in the next pay run following the short time.

This clause shall not interfere in any disciplinary procedures arising
out of an individual employee’s persistent late coming or tardiness,
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irrespective of whether a line manager approves off-setting or short
time or not.

EMPLOYEES ASSISTANCE, INCLUDING EAP, GRIEVANCE AND DISCIPLINARY
PROCESSES

8.1

8.2

8.3

8.4

8.5

Time off for EAP/HR appointments shall be considered part of normal working
time, provided that employees are required to obtain approval from their line
managers to leave their work stations. EAP/HR will, on request from line
managers, confirm attendance. Such time shall be recorded, notwithstanding that
it is considered part of normal working hours.

Reasonable time off (not more than 60 minutes per individual) for individuals
(including witnesses) to prepare for and appear in disputes, disciplinary hearings
or grievance hearings shall be considered part of normal working hours, provided
that employees are required to obtain approval from their line managers to leave
their work stations and provided further that such time off is reasonable in relation
to operational requirements. Such time shall be recorded, notwithstanding that it
is considered part of normal working hours. Proof of such
dispute/grievance/arbitration notices must be provided.

Time off for shop stewards to assist members within their constituencies, in their
preparation for disputes, disciplinary hearings and grievances, shall be
considered part of normal working hours, provided that employees are required to
obtain approval from their line manager/supervisor to leave their work stations
and provided further that such approval is not unreasonably withheld. In the event
of such time off not being authorized due to operational requirements, and there
being insufficient time for the employee to prepare their case, the relevant line
manager must make appropriate arrangements for the rescheduling of such
hearings. Such time shall be recorded, notwithstanding that it is considered part
of normal working time, as it forms part of shop steward time off.

Time off for shop stewards to represent members in disputes, disciplinary hearing
and grievances, shall be considered part of normal working hours, provided that
employees obtain approval from their line managers in advance of the need to
leave their work stations. Such time shall be recorded, notwithstanding that it is
considered part of normal working time, as it forms part of shop steward time off.

As a general rule, employees shall be represented at disputes by full-time shop
stewards. Time off for ordinary shop stewards to attend such proceedings shall
only be granted in instances where the shop steward personally representing an
employee or is required to provide evidence. Shop stewards are required to take
leave to attend in observer capacity, provided that if the shop steward has shop
steward leave available it may be deducted from the shop steward leave.
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9. DEDUCTIONS FROM PAY ARISING OUT OF SHORT TIME

9.1

9.2

Employees shall have pay deducted for unauthorized short time subject to the
following procedure:

9.1.1 Such time has not been offset against additional time in terms of clause 7
above;

9.1.2 The line manager has reasonably not approved conversion from short
time to annual leave;

9.1.3 Any such deduction shall take place in the pay run following the short time
incident.

Conversion of short time to annual leave may be considered by a line manager
on the request of an employee in the following circumstances:

9.2.1 Conversion must be at request of employee

9.2.2 Where there was good reason for the absence

10. UNSCHEDULED OR UNAUTHORISED ABSENCES

10.1

10.2

Managing Short and Sporadic Unauthorized Absences

10.1.1 Short sporadic absenteeism shall relate to persistent absences of one or
two day incidents of unplanned and/or unauthorized absences.

10.1.2 Absences shall be investigated promptly, and the employee shall be
asked to give an explanation of his or her absence.

10.1.3 Where indicated in the related disciplinary procedure or incapacity
procedures, the line manager shall take appropriate action to correct the
behaviour.

10.1.4 Short time will have to be off-set in terms of clause 7 above.

Reporting Absences

10.2.1 An employee who is unable to report for work must notify his or her
immediate supervisor or the supervisor’'s superior, as much in advance as
reasonably possible, prior to the commencement of the scheduled day of
work depending on operational imperatives, but not later than 2 hours
after the start of his/her work day.

10.2.2 Such notification should in the first instance be via a phone call to the
immediate supervisor. Employees may communicate via an acceptable
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means of communication (including sms/ whatsapp to the supervisor’s cell
phone)

in situations of a family emergency or sick leave, provided that employees
provide their supervisors with their phone numbers and further that where
there is any dispute over such a message, the manager has the right to
verify that the sms/ whatsapp was in fact sent.

10.2.3 To facilitate such reporting, supervisors and managers shall make their
contact numbers available to subordinates.

10.2.4 The notification must provide the supervisor or line manager with a reason
for such failure to report for duty and an indication on the expected
time/date of resumption of duty.

Return to work interviews

10.3.1 Line Managers / Supervisors may conduct a return to-work-interview
following unauthorized absence of a day or longer with employees to
identify the cause of the absence and to explore any particular problems
the employee may have.

10.3.2 Such return-to-work interviews shall be conducted after every instance of
unauthorized and unplanned absence, without exception, irrespective of
the length of an employee’s absence;

10.3.3 Line managers must ensure that all employees are treated equally

10.3.43The purpose of the return-to-work interview shall be to indicate to the
employee that his or her absence was noticed, to identify the cause of the
absence and to explore any particular problems the employee may have.
It will also determine any appropriate corrective action, where required.

TIME ADMINISTRATION & RECORDS MANAGEMENT

111

11.2

It is the responsibility of each line manager to ensure that all employees record
their daily arrival and departure times, using either an electronic system or a
manual system where there is system failure or no electronic system available.

It is the responsibility of each line manager to monitor and report on attendance
on a daily basis and administer all related functions.
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It is each line manager’s responsibility to ensure that each absence or failure to
report for duty is accounted for in terms of the BCEA and the Municipality’s
administrative procedures for managing leave.

The Line Manager must make corrections on the Electronic time & attendance
registers where employees, for any acceptable reason, did not or could not clock
in or out and further, where such employees do not have access to Employee
Self Service. Such corrections shall be made timeously.

Weekly printouts of time reports for individual employees should be checked for
cases where there is short time or clocking errors.

Employees will be provided with monthly time statements either in hard copy or
printed format.

Records must be retained for audit purposes, either in electronic or hard copy
format.

Employees shall have personal responsibility for verifying the information
contained in the weekly time reports and reporting any errors, via either leave
applications or clocking corrections. This shall be done either manually or via
employee self-service and shall be submitted to their managers for approval
timeously.

Employees shall have personal responsibility for verifying and submitting their
monthly time statements to their line managers.

Line Managers are responsible for approving leave applications or clock
corrections timeously and for returning such approvals for capturing in the case of
employees using manual forms or online in the case of employees using
Employee Self Service.

Line managers shall approve the monthly time statements. They shall use these
statements to record formal approval of any off-setting and or flexi-time
arrangements.

Employees must report all inconsistencies to the manager above the manager to
whom the employee reports

ATTENDANCE RECORDS

121

12.2

All employees shall record their daily attendance using an approved time and
attendance system.

Working hours shall be recorded by a time and attendance system where each
employee either clocks in and out using an electronic clocking system or where
the latter is not operational, signs a manual attendance register.
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All employees shall clock in and out using an electronic clocking system on daily
basis where such a system has been installed. Employees may clock in and out
more than once a day, to record actual time worked, provided that matching in-
out clocking occurs.

Clause 12.3 shall apply to all employees who are required to either report for duty
or end their workday at a workstation other than their regular one. In such
situations, employees shall not be required to return to their normal clock stations
in order to clock out, unless operational requirements require this.

In the case of non-electronic attendance registers, or failure of the electronic
clocks, time shall be recorded using a manual recording system. This will also
apply for overtime worked where the employee reports from home to the incident
he/she has been called out to.

Where practical, the electronic system shall support multiple work station clocking
options for individual employees.

The manual time recorded shall be verified and approved by the line manager
where applicable.

Employees who persistently fail to comply with this policy may face disciplinary
action.

Employees shall be at their work station, ready to work at the correct scheduled
starting time and work activity shall commence at approved starting times and
continue until the normal designated stopping times for breaks, lunch, or the end
of work.

Any leave taken shall be reflected on the attendance record of the employee and
the hours reported or recorded shall accurately reflect the actual time that
employees report to and leave the workplace each day.

Attendance registers and/ or work order control sheets where applicable shall be
completed accurately by the employee and any falsification of information shall
lead to disciplinary action.

12.12 Employees are specifically prohibited from recording time or clocking for another

employee. Any proof thereof shall lead to disciplinary action.

MONITORING AND EVALUATION

Managers shall on a regular basis report to their respective Directors on their employees’
attendance trends and where necessary on progress achieved in managing defaulters
and actions taken. This information shall be made available to HR on a quarterly basis.

10



Note:— Replace Attendance and Punctuality Policy (2015).
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AGENDA 20™ MEETING OF THE COUNCIL 2018-09-26
OF STELLENBOSCH MUNICIPALITY

7.2.3 | PROPOSED EXCHANGE OF LAND: A PORTION OF REMAINDER FARM 387,
STELLENBOSCH FOR A PORTION OF LEASE AREA 377A: VREDENHEIM
(PTY) LTD

Collaborator No:
IDP KPA Ref No:
Meeting Date: 12 September 2018

1. SUBJECT: PROPOSED EXCHANGE OF LAND: A PORTION OF REMAINDER
FARM 387, STELLENBOSCH FOR A PORTION OF LEASE AREA 377A:
VREDENHEIM (PTY) LTD

2. PURPOSE
To obtain Council’s decision in regard to the proposed exchange of land.
3. DELEGATED AUTHORITY

The Municipal Council must decide on the matter, as this involves the disposal of
municipal land.

4. EXECUTIVE SUMMARY

On 2017-11-29 Council mandated the Municipal Manager to conclude an agreement
with the owner(s) of Remainder Farm 387 (Vredenheim), with the view of securing an
access servitude(s) or to purchase/exchange of land for this purpose and/or for
additional housing. Following various discussions with Elzabé Bezuidenhout of
Vredenheim, an agreement, subject to Council approval, was reached to exchange a
portion of Farm 387, Stellenbosch (Vredenheim property) for a portion of Lease Area
377A (municipal land).

The agreement is subject to a suspensive condition that the Stellenbosch Municipal
Council must approve the land exchange of the said portion of Lease Farm 377A in
terms of Section 14 of the MFMA.

There was also an offer made to purchase the land for an amount of R1 207 500.00.
The owner indicated that she is not interested in selling the property. The offer is
attached as ANNEXURE 9.

The piece of land is needed to enable to Longlands project to continue, and if the
parties cannot reach agreement on the acquisition of the land at a fair price, the
Municipality will have to follow the process in section 25 Of the Constitution read with
section 9(3) of the Housing Act (Act 107/1997) and read with section 1,6,18-23 of the
Expropriation Act (Act no 63 of 1975).

Council must now consider how to proceed to acquire the land for the access road
and additional housing.

The pieces of property that the owner wants to exchange is closely situated to
Technopark, and the Municipality can at this stage not with confidence say that it is
not needed to provide the minimum level of basic municipal services as is required in
terms of Section 14 of the MFMA.
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6.1

6.2

RECOMMENDATIONS

(a) that Council cannot at this stage resolve that the land requested in the
exchange of land agreement is not needed for the provision of basic municipal
services as required in terms of section 14 of the MFMA,;

(b) that Council, for the reason contained in (a) above, does not approve the
agreement to exchange municipal land in exchange for the land needed for
the securing of access route for the development of Longlands;

(c) that the owner be informed that Council is not willing to exchange land and
that, should parties not be able to reach agreement on the sale of the
property, the process in section 25 of the Constitution will have to be invoked;
and

(d) that, should Ms Bezuidenhout not be willing to sell the land at a fair value, the
Municipal Manager be authorised to follow the provisions of section 25 of the
Constitution read with section 9(3) of the Housing Act (Act 107/1997) and read
with section 1,6,18-23 of the Expropriation Act (Act no 63 of 1975).

DISCUSSION / CONTENT
Background

On 2017-11-29 Council considered a report dealing with various property issues in
the Vlottenburg area. Having considered the report, Council resolved as follows:

RESOLVED (majority vote with abstentions)

(a) that the Municipal Manager be mandated to conclude an agreement(s) with
the new owner of Longlands regarding the development of the envisaged low-
income housing project, either by way of a new Deed of Donation or by way of
a Ceding Agreement(s); and

(b) that the Municipal Manager be mandated to conclude agreements with the
owner(s) of Remainder Farm 387 (Vredenheim) and Portion 2 of Farm 1307
(Ash Farmers) with the view of securing an access servitude(s) or the
purchase/exchange of land for this purpose and/or land for additional housing.

A copy of the agenda item is attached as APPENDIX 1.

Discussion

Following the above resolution, a meeting was scheduled with Mrs Elsabé
Bezuidenhout of Vredenheim. During this meeting she indicated that:

a) They would be willing to dispose of a portion of Farm 387, to enable
Stellenbosch Municipality to gain access to the Longlands Development, but
also to use a portion of the land for affordable housing; and

b) They would prefer to do it on an exchange of land basis, i.e. that they would
like to acquire Lease Portion 377A, which was previously leased by them, and
is situated directly adjacent to their property.

Following the above meeting Cassie Gerber Property Valuers cc and Pendo Property
Valuers were appointed to determine the fair market value of:-

a) A portion of Remainder of Farm 387, Stellenbosch;
b) Lease Farm 377A, Stellenbosch
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Hereto attached as APPENDICES 2-5 are copies of the valuations received from the
above valuers.

They valued the properties as follows:

Name of Valuer Lease Farm 377A(9.42ha) Portion of Remainder Farm 387
Cassie Gerber Property Valuer cc | R100 000.00/ha (Excluding of VAT R875 00/ha (excluding of VAT)
Pendo Property Valuers R159 235.67/ha (excluding of VAT) | R850 00*/ha (excluding of VAT)
Weighed average R129 617.83/ha (excluding of VAT R862 500/ha (excluding of VAT)

Following the receipt of the valuations and after obtaining the necessary mandate
from the Municipal Manager, a formal Offer to Purchase/exchange of land was
presented to Vredenheim. They have subsequently signed the agreement, a copy of
which is attached as APPENDIX 6. This agreement is however subject to Council
approval.

Lease Farm 377A

Lease Farm 377A is owned by Stellenbosch Municipality by virtue of Title Deed
T STF-34/1883, a copy of which is attached as APPENDIX 7. The property,
measuring 9.42 in extent is situated to the West of Techno Park, as shown on
Fig 1 and 2 below.
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Fig 1. Location and context
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Map Satellite .

Extent of Lease farm 377A ,Measuring 9. 4-'2H‘a in extent

Fig 2: Extent of Lease Farm 377A

Farm 387

Farm 387 is owned by Vredenheim (Pty) Ltd by virtue of Title Deed T17126/2010, a
copy of which is attached as APPENDIX 8.

The property, measuring approximately 14137m? in extent, is situated off the
Vlottenburg road, as shown on Fig 3 and 4 respectively.
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Map  Satellite

Area: 14137m? X

Fig 4: Area measuring 14137m?2

Property Values

Based on the estimated sizes* and weighed average market value/ha of the
respective properties, the estimated market value of the properties are as follows:

e Lease Farm 377A: R122 099.95 (Say R1 221 000.00)
e Portion of Remainder Farm 387: R1 207 500.00

* The ultimate price can only be determined once the property has been sub-divided
and approved diagrams are available. The Department is in the process of appointing
a land surveyor for this purpose.

6.3 Legal Reguirements

Local Government, Municipal Finance Management Act, No 56 /2003

In terms of section 14(1) a municipality may not transfer ownership as a result of a
sale or other transaction or otherwise permanently dispose of a capital asset needed
to provide the minimum level of basic municipal services.

In terms of subsection (2), a municipality may transfer ownership or otherwise
dispose of a capital asset other than those contemplated in subsection (1) but only
after the municipal council, in a meeting open to the public-

a) has decided on reasonable grounds that the asset is not needed to provide the
minimum level of basic municipal services; and

b) has considered the fair market value of the asset and the economic and
community value to be received in exchange for the asset.
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Asset Transfer Regulations (ATR)

In terms of Regulation 5(1) (b) a municipal Council may transfer or dispose of a non-
exempted capital asset only after-

a) the municipal council-

i) has made the determination required by Section 14(2)(a) and (b) of the
MFMA; and

i) has, as a consequence of those determinations approved in principle that
the capital asset may be transferred or disposed of.

Policy on the Management of Council-owned Property

In terms of paragraph 9.2.3 of the policy Stellenbosch Municipality may dispose of
land by way of an exchange of land.

Disposal by exchange of land will be appropriate when it is advantageous to the
Municipality and other parties to exchange land in their ownerships and will achieve
best consideration for the municipality.

The Municipal Council must authorise the disposal of land by exchange with another
land owner for alternative land. Reasons for justifying this manner of disposal must be
recorded in writing.

The exchange will usually be equal in value. However, an inequality in land value may
be compensated for by other means where appropriate. In such circumstances the
Municipality must seek an independent valuation to verify that “best
consideration” will be obtained.

Under the circumstances it is indeed advantages to the municipality in that no
rate-payers money would have to be used to acquire the portion of Farm 387 and the
values are almost equal. Although not prescribed in the policy, it is recommended
that Council’s intention so to act (exchange of land) be advertised for public inputs.

Section 25 of the Constitution provides that for the expropriation of land for public
purpose of in the public interest subject to compensation as determined by a court or
as agreed between parties. The process of expropriation must be read with section
9(3) of the Housing Act No 107/1997 and read with 1,6,18-23 of the Expropriation Act.

6.4. Financial Implications

Estimated value around R1 207 500.00. Money has been allocated on the budget for
the acquisition of land.

6.5 Legal Implications

The recommendations in this report comply with Council’s policies and applicable
legislation, as set out in paragraph 6.3 above.

6.6 Staff Implications

None

6.7 Previous / Relevant Council Resolutions

Council resolution on 2017-11-29.

6.8 Risk Implications

The biggest risk is that the Longlands project would not be able to take off due to us
not acquiring access.
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6.9 Comments from Senior Management

6.9.1 Director: Infrastructure Services

Agree with the recommendations.

6.9.2 Director: Planning and Economic Development

No comments received.

6.9.3 Chief Financial Officer

Finance supports the recommendations.

6.9.4 Municipal Manager

Supports the recommendations.

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2018-09-12: ITEM 5.2.4

(@) that Council cannot at this stage resolve that the land requested in the exchange of
land agreement is not needed for the provision of basic municipal services as
required in terms of section 14 of the MFMA,;

(b) that Council, for the reason contained in (a) above, does not approve the agreement
to exchange municipal land in exchange for the land needed for the securing of
access route for the development of Longlands;

(c) that the owner be informed that Council is not willing to exchange land and that,
should parties not be able to reach agreement on the sale of the property, the
process in section 25 of the Constitution will have to be invoked; and

(d) that, should Ms Bezuidenhout not be willing to sell the land at a fair value, the
Municipal Manager be authorised to follow the provisions of section 25 of the
Constitution read with section 9(3) of the Housing Act (Act 107/1997) and read with
Section 1,6,18-23 of the Expropriation Act (Act no 63 of 1975).

ANNEXURES:

Appendix 1: Council resolution

Appendices 2-5: Copies of valuation report
Appendix 6: Offer to purchase/exchange of land
Appendix 7: Windeed report

Appendix 8: Windeed report

Appendix 9: Offer to purchase

FOR FURTHER DETAILS CONTACT:

NAME Annalene de Beer
PosITION Director: Corporate Services
DIRECTORATE Corporate Services

CoNTACT NUMBERS 021-808 8106
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za
REPORT DATE 2018-09-06
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7.5.3

VARIOUS ISSUES: VLOTTENBURG HOUSING PRCJECTS: WAY FORWARD

Collaborator No: 551717
IDP KPA Ref No:

Meeting Date : 14" Council: 29 November 2017
1. SUBJECT: VARIOUS ISSUES: VLOTTENBURG HOUSING PROJECTS: WAY
FORWARD
2. PURPOSE
The purpose of this item is twofold, i.e.:-
a) To provide Council with a report on the progress (or the lack thereof) on the
various housing projects in Vlottenburg; and
b)  To authorise the Municipal Manager to:-
i) conclude the necessary agreement (s) with the (new)} owner of
Longlands; and
i)  to negotiate the acquisition of a portion of Remainder Farm 387 and/or
registration of an access servitude over a portion of Remainder Farm
387 and Portion 2 of Farm 1307.
3. DELEGATED AUTHORITY
(FOR DECISION BY MUNICIPAL COUNCIL)
Although the Municipal Manager and/or the Executive Mayor have the delegated
authority to:-
a) conclude agreement(s) on behalf of Stellenbosch Municipality; and
b)  acquire land or rights in land {see delegations 526 and 527, respectively),
agreement was reached between the Executive Mayor and the Municipal Manager
to obtain a fresh mandate from the municipal council on a way forward.
4. EXECUTIVE SUMMARY

Although three (3) low-income housing projects were approved in the Viottenburg
Area, none of the developments have an approved access. For this {and other)
reason (s) very little or no progress were made with the development of the

Longlands project.

In an effort to take this matter forward, Council is requested to authorise the
Municipal Manager to:-

a) conclude the necessary contract(s) with the new owner of Longlands, and

b)  to negotiate a deal with the owner(s) of Remainder Farm 387 and Portion 2 of
Farm 1307 regarding the acquisition of land and / or the registration of a
servitude that will allow access to the various developments.
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14™ COUNCIL MEETING: 2017-11-29: ITEM 7.5.3

Clir DA Hendrickse requested that it be minuted that, in his view, these recommendations
are illegal.

RESOLVED (majority vote with abstentions)

(a) that the Municipal Manager be mandated to conclude an agreement(s) with the new
owner of Longlands regarding the development of the envisaged low-income
housing project, either by way of a new Deed of Donation or by way of a Ceding
Agreement(s); and

(b) that the Municipal Manager be mandated to conclude agreements with the owner(s)
of Remainder Farm 387 (Vredenheim) and Portion 2 of Farm 1307 (Ash Farmers)
with the view of securing an access servitude(s) or the purchase/exchange of land
for this purpose and/or land for additional housing.

The following Councillors requested that their votes of dissent be minuted:

Clirs F Adams; DA Hendrickse and LK Horsband (Ms).

FOR FURTHER DETAILS CONTACT:

NAME Piet Smit
PosiTion Manager: Property Management

DIRECTORATE Human Settlement & Property Management

CONTACT NUMBERS | N21-8NRR1R9

E-maiL ADDRESS

REPORT DATE LUV If=11-UD
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VALUATION REPORT

MARKET VALUE OF A PORTION OF THE REMAINDER OF
FARM 387, STELLENBOSCH RD

OWNER: VREDENHEIM PTY LTD

Instructions

1.1 The Director of Housing of the Municipality of Stellenbosch
instructed me to value the above-mentioned property.

1.2 The present market value of the above-mentioned property is
required. The value must be determined as a price per ha.

1.3 Market value is defined in this report as a price, which the
property might reasonably be expected to sell for in a
transaction between a willing, able and informed buyer and
a willing, able and informed seller.

Date of valuation

27 February 2018

Description of property

Remaining extent of the Farm Number 387, Stellenbosch RD

Owner

Vredenheim Pty Ltd (Title deed:T17126/2010)

Extent

Developable portion of land 1.15ha

Municipal value

Not valued

Situation and physical aspects

The property is situated in Vlottenberg adjacent to the school, the
existing houses and the river. Map page 3 below refers:
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Services

There are municipal services available in the in the existing
township.

Method of valuation

The comparable method of valuation has been applied to determine
the market value of the subject property.

Comparable transactions

1313.1 Transaction no.1

Property: Erf 27040, Bellville at Belhar

Extent: 9.8021ha

Purchase price:  R7 850 000.00

Dale of sale: January 2016 (Not registered)

Location: The property is situated on Belhar Drive, Belhar.
General: The Government of the Western Cape purchased

the land from the City of Cape Town for clinic
purposes. The purchase price amounts to +R800
000 per ha.

13.2 Transaction no. 2

Property: Erf 29654 & 29655, Blue Downs

Extent: 21.4377ha

Purchase price: R16 000 000.00

Dale of sale: 07.11.2014

Location: The property is situated in Fountain Village,
Blue Downs and zoned for agricultural use.

General: The City of Cape Town purchased the land for

State subsidized housing purposes. The
purchase price amounts to *R746 348.00 per
ha.

13.3 Transaction no.3

Property: Unregistered Erf 1666, Greenville Garden City
Extent: 1.4405ha

Purchase price: R1 225 000.00

Dale of sale: 30.09.2015

Location: The property is situated on Lucullus Road,

Greenville Garden City.
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General: The City of Cape Town purchased the serviced
site from Garden Cities for a community clinic.

The purchase price amounts to *R850 000.00

hatoha l"" (] “l‘TQﬂ 1"![21!\1!7 ‘I"D'FD‘I"C'

Map Erf 1666, Greenville Garden City
13.4 Transaction no. 4

The City of Cape Town purchased the following properties during

2015:
No. | Description/Stellenbosch | Extent/ha | Date Purchase price/Price/ha
RD
1 Farm 794/38 261.2562 | 03.06.15 | R167 334 923.00/£R640 000
2 Farm 791/6 0.1538 03.06.15 | R98 509.00/+R640 000
3 Farm 792/0 58.8057 03.06.15 | R37 665 124.00/+R640 000
4 Farm 791/5 13.2862 03.06.15 | R8 509 827.00/+R640 000
5 Farm 791/4 36,6118 03.06.15 | R23 449 903.00/+R640 000
6 Farm 787/11 84.4847 03.06.15 | R54 112 556.00/+R640 000
7 Farm 794/40 4.3047 03.06.15 | R2 757 265.00/1R640 000
8 Farm 787/10 61.9575 03.06.15 | R39 684 856.00/+R640 000
9 Farm 794 /44 1.3760 03.06.15 | R881 329.00/+R640 000
10 | Farm 794/43 99.8553 03.06.15 | R63 957 444.00/£R640 000
11 | Farm 794/37 37.4146 03.06.15 | R23 964 098.00/+R640 000
659.5065

The properties are situated in the Firgrove rural area, between
Macassar and Somerset West. The City of Cape Town purchased
the properties from Paardevlei Property {(Pty.} Ltd. for future
residential and other mixed development uses. The properties are
about 65%ha in extent and the purchase price amounts to

R640 000.00 per ha.
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The properties are presently zoned for agricultural purposes, but
are much better situated than the subject property. During
inspection it was established that about 20% of the 659ha of land
consists of wetlands and are not developable. The adjusted
purchase price of the developable land amounts to about
R768 000.00 per ha and the rate per ha does not differ as far as
the extent of the sites are concerned.

Transaction no. 5

Property: A portion of Erf 33683, Strand

Extent: 21.066%ha (Portion required for the Sir Lowery
Pass River flood alleviation upgrade £5.1550ha)

Asking price: R3 866 250.00 (R750 000.00 per ha)

Dale of sale: May 2017 (Not registered)

Location: The property is situated off the N2 Main Road,

adjacent to the Sir Lowry River half way between
Broadlands Industrial area and Firlands.

General: The property is presently zoned for rural
purposes.

Transaction no. 6

Property: Remainder of Phesantekraal No. 1165 Cape RD
(Extension of the Okavango Road, Graanedal.
Durbanville

Extent: +5.5800ha

Purchase price: R8& 370 000.00

Dale of sale: December 2013 (Not registered)

Location: The property consists of the extension of
Okavango Road to Klipheuwel.

General: The City of Cape Town purchased the land from

Groot Phesantekraal Trust for the extension of
the road. The purchase price of the land for the
road amounted to *R1 500 000 per ha at the

time.

Increases of land prices in the low-cost housing development
areas over time

14.1 Some of the transactions and their market values listed
below are dated and provision for efflux in time is necessary.

14.2 A market research was carried out and school sites in low
cost housing development areas, like Khayalitsha, Mfuleni,
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Nyanga, Guguletu, Strand and Delft, sold for R650 000.00
per ha during 2014 and increased to R750 000.00 per ha in
2017, an increase of about 4.5% per annum over the past 3

years.

An increased rate of 4.5% to adjust the dated prices is

therefore market related.

15. Summary list of transactions
No. | Property Extent Date Purchase price/price/ha Adjusted
prices/ha
1 Erf 27040, Belhar 9.8021ha Jan 2016 | R7 850 000.00/R800 000.00
*R865 000.00
2 Erven 29654 and 21.4237 ha | Nov. 2014 | R16 000 000.00/R746 348.00
29655, Blue Downs R 847 640.00
3 Erf 1666, Grenwville | 1.4405ha Sept. 2015 | R1 225 000.00/xR850 000.00
Garden City *RG28 220.00
4 Farms 794/39 and ©59.5065ha | July 2015 | R640 000.00/+R768 000
others +R850 000,00
5 Portion of Erf 33683, | 5.1550ha May 2017 | R3 866 250.00/R750 000.00
Strand Asking price
6 Portion of the Farm, | 5.5800ha Dec.2013 R8 370 000.00/R1 500 000.00
Groot Phesantekraal
No. 1165, Cape RD

16. Conclusions

16.1

16.2

16.3

Transaction 1 is sitfuated in Belhar. The houses in the area
are all single and double story low-cost houses. The
Provincial Government of the Western Cape purchased the
land for hospital purposes. The market value of the property
was determined on prices paid for low-cost housing in the
area and, therefore, comparable. The sife 1s better situated
close to the University of the Western Cape and a downward
adjustment on the adjusted purchase price is necessary.

Transaction no. 2 is situated in Blue Downs in between two
serviced roads. The property was zoned for agricultural
purposes at the time the sale took place. The houses in the
area consist of low-cost GAP type of houses.

Transaction no. 3 is situated in Greenville, Fisantekraal. The
City of Cape Town purchased the property from Garden
Cities for clinic purposes. The site is about the same size as
the subject property but fully serviced and a downward
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adjustment in the adjusted purchase rate per ha is
necessary.

Transaction 4 is large and small portions of land located
between Macassar, the Strand and the sea. The adjusted
rate per ha of the developable land after allowing for the
wetlands, amounts to R850 000.00 per ha. My information 1s
that the land will be wutilized for mixed development
purposes, which will include low-cost, GAP and economic
housing.

Transaction S is situated in the Strand and belongs to Asla
Devco Pty Ltd. My information is that the property is not
registered in the Deeds Office but the asking price amounts
to R750 000.00 per ha. The asking price is based on a well-
motivated valuation report, prepared by a professional
valuer. Asla plans to use the remainder of the land for
residential purposes. The property still has to be rezoned
and an upward adjustment in the rate per ha of the subject
property is, therefore, necessary.

Transaction 6 is the market value of the land paid for the
extension of the Okavango Road over the farm Groot
Phesantekraal No. 1165. The market value made provision
for the time before development will start to take place. This
is an upper income group area where the vacant sites are
selling for about R1 500 000.00. Below is a list of serviced
sites sold in the Groot Phesantekraal development area:

No. | Description of property | Extent Date Price

1 Erf 18641, Durbanville | 700m? 19.04.17 | R1 400 000.00
2 Erf 18639, Durbanville | 701m? 04.05.17 | R1 500 000.00
3 Erf 18596, Durbanville | 843m? 19.04.17 R1 550 000.00

16.7 Based on the above-mentioned comparable transactions with
the necessary adjustments for time and location a price of
R&75 000.00/ha for the subject property is market related.

17 Market value calculations

1.15ha @ R875 000.00/ha: R1 006 250.00

Market value, rounded: R1 000 000.00

(Excluding VAT)
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Valuation Certificate

I inspected the subject property described herein. 1 have no
present or prospective interest in the property.

The valuation is independent and impartial and complies with all
the ethical standards of the South African Institute of Valuers of
which [ am a member.

All suppositions and data in this report are to the best of my
knowledge, true and correct and [ have not attempted to conceal
any information.

The valuation has been made to the best of my skill and ability.

I, Casper Louis Gerber, consider the rates per ha as in paragraph
17, above to be fair and market related.

-

C.L. GERBER
Signed at Durbanville on 27 February 2018

QUALIFICATION TO VALUE

I, Casper Louis Gerber, certify with this my qualifications and
experience as follows:

» Professional Valuer registered with the South African Council of
Valuers in terms of Act 47 of 2000.

* Member of the South African Institute of Valuers since 1974,

» Served as a member on various valuation boards.

¢ | have been involved in valuing fixed properties since 1965. At
present, | am making an average of 15 valuations per month
spread over the whole spectrum of the property market.

10
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APPENDIX 3

Copies of valuation report
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VALUATION REPORT

MARKET VALUE OF A PORTION OF FARM 377A,
STELLENBOSCH RD

OWNER: MUNICIPALITY STELLENBOSCH

Instructions

1.1  The Director of Housing of the Municipality of Stellenbosch
instructed me to value the above-mentioned property.

1.2  The present market value of the above-mentioned property is
required. The value must be determine as a price per ha.

1.3 Market value is defined in this report as a price, which the
property might reasonably be expected to sell for in a
transaction between a willing, able and informed buyer and
a willing, able and informed seller.

Date of valuation

27 February 2018

Description of properties

Farm Number 377 A, Stellenbosch RD

Owner

Municipality Stellenbosch

Extent

78.6700ha (Portion required £10.0000ha)

Municipal value

Not valued

Situation and physical aspects

The property is situated behind Techno Park, about 6km from
Stellenbosch. Map page 3 below refers:
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8. Zoning
The property is zoned for agricultural purposes,
9. Improvements
The portion of land required to be valued consists of the following;
s 4.5 Vineyards and
e 15.5ha Renoster bush.
10. Services
Road: Access to the property is via a gravel road, off the
Stellenbosch/ Muizenberg Road;
No other Municipal services are available.
11. Method of valuation
The comparable method of valuation is carried out to determine
the market value of the subject property.
12. Comparable transactions
No. | Property Extent/ha | Date Price/price/ha

1 Farm 653/12, Stellenbosch RD 161.8600 15.03.15 | R16 280 000.00/

R100 580/ha

2 Farm 1378/3, Stellenbosch RD | 29.9279 05.09.16 | R4 500 000.00/

R150 361 /ha

3 Farm1312, Stellenbosch RD 09.4577 28.11.16 | R20 520 000.00/

R345 119/ha

4 Farm 468/24, Stellenbosch RD | 35.4925 24.08.16 | R13 500 000.00

R380 362/ha

S Farm 643 Stellenbosch RD 30.6414 28.07.15 | R10 500 000/ha

R342 673/ha

6 Farm 491/2 Stellenbosch RD 105.9642 04.09.17 | 30 000 000.00/

R283 114/ha

13.

Conclusions

13.1 Comparable transaction 1 is situated between the old
Bellville/Somerset West and the N2. The improvements on
the land consist of a mixture of vineyards, arable land and
veld. The subject property is better situated. The selling price
amounts to £R100 000/ha including the improvements.
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13.2 Transaction 3 is situated about 10km from subject property
on the Stellenbosch/Kuils River Road. The land consists of
irrigable land. There are also 3 laborers’ cottages on the
land. The purchase price amounts to *R150 000.00/ha.

13.3 Transaction 3 is situated close to Banhoek. The property is
well developed with all the necessary Municipal services on
stte. The property also has a good infra-structure.

13.4 Transaction 4 is situated close to Lynedoc. The property is
well improved and has a very good infra-structure. The
purchase price including the improvements amounts to
*R380 000.00/ha. The subject property has little services
and a downward adjustment is necessary.

13.5 Transaction 5 is situated opposite Wijnlanden and my
information is the property was purchased by a property
developer. The price paid for the developable land is
tR342 000.00/ha.

13.6 Transaction 6 is situated opposite Spier Estate and consists
mainly of irrigable land. The purchase price amounts to
+R283 000.00/ha

13.7 Based on the above-mentioned comparable transactions,
with the necessary adjustments for time, location,
availability of services and extent of the subject properties,
the following norm rates per ha is market related:

» Vineyards: R275 000.00/ha (Excluding VAT)
* Veld (Renoster bush): R100 000.00/ha {Excluding VAT)

Valuation calculations

The subject property consists of a vacant portion of lease farm. All
the agricultural improvements on the farm were carried by the
tenant. The market value of the property must be based on vacant

agricultural land value.

Market value: £10ha @ R100 000/ha = R1 000 000.00

The market value of the property does not include VAT.
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Valuation Certificate

I inspected the subject property described herein. 1 have no
present or prospective interest in the property.

The valuation is independent and impartial and complies with all
the ethical standards of the South African Institute of Valuers of
which | am a member.

All suppositions and data in this report are to the best of my
knowledge, true and correct and I have not attempted to conceal
any information.

The valuation has been made to the best of my skill and ability.

I, Casper Louis Gerber, consider the rates per ha as in paragraph
14, above to be fair and market related.

/—"—_\
%——'——*——{
C.L. GERBER
Signed at Durbanville on 27 February 2018

QUALIFICATION TO VALUE

[, Casper Louis Gerber, certify with this my qualifications and
experience as follows:

¢ Professional Valuer registered with the South African Council of
Valuers in terms of Act 47 of 2000.

¢ Member of the South African Institute of Valuers since 1974.

» Served as a member on various valuation boards.

¢ [ have been involved in valuing fixed properties since 1965. At
present, [ am making an average of 15 valuations per month
spread over the whole spectrum of the property market.
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VALUATION REPORT

DETERMINATION OF THE MARKET VALUE OF:
FARM 377A,
STELLENBOSCH REGISTRATION DIVISION,

WESTERN CAPE

Ciient:

STELLENBOSCH MUNICIPALITY

6 March 2018
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6 March 2018

Mr. Piet Smit
Stellenbosch Municipality
Property Management
Plein Street

Stellenbesch

7600

VALUATION CERTIFICATE

I, the undersigned, lohan Klopper, Professional Valuer registered in terms of the Property Valuer's
Profession Act, 2000 {Act No 47 of 2000} dc hareby certify that | have inspected and valued the following

immaovable preperty namely:

FARM 3774,
STELLENBOSCHL REGISTRATION DIVISION, in the WESTERN CAPE
Measuring approximately 9.42 hectares

| consider the market rate of the abovementioned property to be as foliows:

R 1500 000 l One Million Five Hundred Thousand Rand
(Excluding VAT)

As at: 1 March 2018

Signed at Stellenbeosch this 6" day of March 2018.

A f( v
. ! ﬂ‘
\\/4/ /‘if/

). Klobper
Préfessional Valuer
Reliétration Number: 6372/0
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VALUATION REPORT

GENERAL

INSTRUCTIONS

Instructions were received from Stellenbosch Municipality to determine the fair and reasonable market
value of Farm No. 377A Stellenbaosch Registration Division, measuring approximately 9.42 hectares. This
valuation is undertaken to inform the Stellenbosch Municipality of the market valua, in light of possible

disposal to the adjoining owner.

EFFECTIVE DATE OF VALUATION

1 March 2018

INSPECTION DATE

21 February 2018

DEFINITION OF MARKET VALUE
As per the International Valuation Standards Council, market value can be defined as follows:

The highest price that a willing and informed purchaser will pay a wiiling and informed seller in a normal
open market transaction, when nefther party is under the anxiety or compulsion to sell or purchase, other

than their normal desire to transact.

CAVEATS

The valuer has assumed that the subject property and their values were unaffected by any statutory
nctice or condition of title where the title deeds have not heen inspected,

Information regarding the subject property and comparable properties was received from local
authorities and third parties. This information was received in good faith and it is assumed that the
supplied information is corract, but no warranty as te the accuracy of this infermation can be made.

All plans included in this document are supplied for identification purposes only and are not necessarily to
scale.

We have not carried out a structural survey, nor have we tested the service installations, woodwork or
other parts of the structure which are covered, unexposed or inaccessible and are therefore unable to
report that such parts of the property are free of rot, beetle or other defects. This valuation is therefore
based on the assumption that the building is in a reasonable state of repair, unless expressly stated
otherwise in this report,

In this report, the market value and any other vatues referred to exclude VAT.
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Any possible contamination of the sub;ect property as a result of an environmental incident has also not
been taken into account, nor have we examined the cost of any remedial measures involved.

Neither all nor any part of this report shall be conveyed to the public or anybody cther than the addressee
or their principles through advertising, public relaticns, news sales or any other media without the written
consent of the author. This valuation was performed for the purpose as stated in this report and should
not be used for any other purpose.

2. PROPERTY AND OWNERSHIP DESCRIPTION

2.1 TITLE DEED INFORMATION

FARM VLOTTENBURG NO. 377,
Description STELLENBOSCH REGISTRATION DIVISION,
in the PROVINCE of the WESTERN CAPE

Registered extent 78.6779 Hectares

Extent to be valued +9.42 Hectares

Registared owner STELLENBQOSCH MUNICIPALITY

Titla Deed No 5TF5-34/1883 & T36696/2010

Date of Registration 1883/09/20

Purchase Price N/A

Endorsements /

. . None noted that materially affact the area to be valued.
Conditions of title ¥y ved

Mortzage bond(s) None

5.G. No. 5131/1957
$.G. Na. 12119/1957
S.G. No. 686/1596
S.G. No, 778/199%
S.G. No. 3983/2010
$.G. No. 2706/2012

S.G. Diagram(s}

LP! Code LPI code: CO5700000000037700000

2.2 MUNICIPAL INFORMATION

Local Authority Stellenbosch Municipality
Zoning Agriculture

Description Farm 377A

Municipal Valuation | GV2017: R 942 000
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HIGHEST AND BEST USE

Highest and Best Use is defined under the International Valuation Standards (IVSC) as “The most probable
use of an asset which is physically possible, appropriately justified, legally permissible, financially feasible
and which results in the highest value of the asset being valued”.

The area to be valued is located in a rural node west of Stellenbosch. It represents municipal owned land
leased to private farmers for agricultural purposes. Basad on the location, current ownership status and
surrounding uses, the valuer is of the opinion that agricultural uses represents the highest and best use of

the subject property.

Note was taken of the existing renasterveld portion and the protected status which inhibits development
or utilisation of this portion of farm 377A. Furthermore, the valuer took cognisance of the fact that the
existing vineyards were planted and established by the prospective purchaser of the land. In this regard,
the valuar is of the opinion that this pertion should be valued as vacant arable land,

VALUATION APPROACH

The Comparable Sales Method is deemed the most appropriate valuation method to determine the
market value of agricultural land. This approach is based on the principle of comparability and
substitution. The assumption is that if similar assets in a similar market place have been sold at a

particular vaiue, then the comparabie asset wiil also sell at a similar price.

The area to be valued forms part of 8 78 hectare tract of land, and can only be sold to 2n adjsining owner,
It is therefore valued as part of the whole. The valuation was therefore based on sales of properties with

similar utility, potentialitias and locality features.

MARKET INFORMATION

We liaised with the Cape Town Deeds Office to determine the sales and transfars in the vicinity of the
subject properties. Comparisons were then made in terms of size, improvements, utilisation and potential

of the land and date of sale, after which the necessary adjustments were made.

The following transacticns were registered in the Deeds (Office and serve as good comparisons in

determining the market rate of the area to be acguired:

No Description Sale Date Extent Price (Ex VAT} Ratefha
1 Portions 21 & 22 of Farm 402 Stellenbosch RD 2017704721 12.7557 R 6000 000 R 4701378
2 Portion 4 of Farm 1505 Stellanbosch RD 2017/01/26 41,5710 R &6 570000 R 158043
3 Portian 4 of Farm 1471 Stellenbosch RD 2016/11/12 14.8056 R 7 200 060 R 486302
4 Portion 18 of Farm 730 Prart RD 2016/06/17 13.2554 R 3 0C0 000 R 226 323
5 Farm 1519 Paarl RD 2016/02/01 101.8832 R 3 700 000 R 36316
& Farm 1369 Paarl RD 2013/0R/02 27.7170 R3 000 000 R 180 395
7 Farm 1226 Malmesbury RD 2013/07/18 46.4121 R 2 000 0040 R 432092
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VALUATION CALCULATION
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Based on the market information listed in paragraph 7, the valuer is of the opinicen that a rate of
R 300 000 can be applied to the arable land component, while a rate of R 50000 per hectare would be
justified for the protected renosterveld. The value of the subject property can therefore be calculated as

follows:

Description Size (Ha) R/ Ha Value
Arable tand 4.10 R 300 000 1230000
Renosterveld 5.32 R 50000 266 0G0
TOTAL 5.42 1496 000
TOTAL (RCUNDED} 5.42 R 1500 000

DECLARATION

I, lehan Klopper a registered Professional Valuer, declare that { have inspected the zrea to be valued and
that | have conducted this valuation assignment to the best of my knowledge and skills. | have no presant
or contemplated interest in this property, and accordingly certify that this valuation was undertaken on a

completely independent basis,

Based on the available information | am of the opinion that the fair and reasonable market value of the of
Farm 377A Stellenbosch RD measuring approximately 9.42 hectares, as at 1 March 2018, amounts to

R 1500 000.

Signed at STELLENBOSCH on this the 6™ day of March 2018,

/
\I ﬂ{ . ol
i
I‘.v . "‘/'/ \
). Klopper- |

Profe;’sional Valuer [Reg. No. 6372/0)
Mamper of the 54 Institute of valuers

¥
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ANNEXURE B: S.G. DIAGRAM({S}):
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[SERVITUDE DIAGRAM |
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KL 5,40 | 218 35 40| K|+ 14867,81 |+ 3760242,62
LM 25,67 | 191 27 30 L |+ 14364,35 |+ 3760238,53
MA 22,70 | 225 32 10!l M1+ 14859,29 |+ 37602%3,37
INDICATORY DATA
ol 18,84 | 6ot a0l Nl 14669,74 |+ 3re0172,78 |
9 HELDBG A + 110489,63  + 3767146,53
148 HELDW A + 12058,73  + 3767943,05 =
Beacon Descriptions '|‘ N
B o e Hole in paving
1 N Net beaconed Remainder
All other beacons ....... 12mm Iron peg - Erf 9190 !
. ,
) N . N
servitude pipeline FARM No. 377 . G ?
]
!

fiegistrar of Deeds

1,00m wide, vide -
Dgm 686/1996 8
A o~
N g
=
1! ©
i
plectrical cable FARM No. 377 J
servitude 1,00m wide
vide Dgm. 3983/2010
_____ ] o
Kooy
ERF 587 D€ zaize qll»\
SCALE 1 @ 1500
The figure ABCDEFGHJKLM represents an access servitude
area of 2197 square metras, as shown
over Remainder Farm No. 377
Situate in the Stellenbosch Municipality
Administrative District of Stellenbosch Province of Western Cape
Surveyed in March 2012 |
by me .
FLS3 0080 D P Burger | Pr Land Surveyor
This diagram is anpnexed to | The original diagram is File No.
No. No. 9131/1957 5.R. No.
Dated Comp. BHSZ-31 (M3169}
i.f.0. Annexed to
Stel.F. 5-34

LPY CO870000

[SERVITUDE DIAGRAM|
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APPENDIX 5

Copies of valuation report




VALUATION REPORT

DETERMINATION OF THE MARKET VALUE OF:

PORTION OF FARM 387,
STELLENBOSCH REGISTRATION DIVISION,

WESTERN CAPE

Client:

STELLENBOSCH MUNICIPALITY

28 February 2018
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28 February 2018
Mr. Piet Smit
Stellenbesch Municipality
Property Management
Piein Street
Stellenbosch
7600

VALUATION CERTIFICATE

I, the undersigned, Johan Klopper, Professional Valuer registered in terms of the Property Valuer's
Profession Act, 2000 (Act No 47 of 2000) do hereby certify that | have inspected and valued the following

immovable property namely:

Partion of FARM 387,
STELLENBOSCHL REGISTRATION DIVISION, in the WESTERN CAPE
Measuring approximately 2 hectares

| consider the market rate of the abcvementionad property to be as follows:

R 640 000 f Ha | Six Hundred and Forty Thousand Rand per hectare
{Excluding VAT)

As at: 1 March 2018

Signed at Steffenbosch this 28" day of February 2018.

L Klopper
Professional Valuaer
Relistration Numbar: 6372/0




1.1

1.2

13

1.4

1.5
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VALUATION REPORT

GENERAL

INSTRUCTIONS

Instructions were received from Stellenbosch Municipality to determine the fair and reasonable markat
value of a porticn of Remainder Farm Viottenburg No. 387 Stellenbosch Registration Division, measuring
approximately 2 hectares, which is to be acquired from the land owner by the Stellenbosch Municipality.

EFFECTIVE DATE OF VALUATION

1 March 2018

INSPECTION DATE

21 February 2018

DEFINITION OF MARKET VALUE
As per the International Valuation Standards Council, market value can be defined as follows:

The highest price that a willing and informead purchaser will pay a willing and informed seller in a normal
open market transacticn, when neither party is under the anxiety or compulsion to seli or purchase, other

than their normal desire to transact.

CAVEATS

The valuer has assumed that the subiect preperty and their values were unaffected by any statutory
notice or conditian of title where the title deeds have not been inspected.

Information regarding the subject property and comparable properties was received from local
authorities and third parties. This information was received in good faith and it is assumed that the
supplied information is cerrect, but no warranty as to the accuracy of this information can ke made,

All plans included in this document are supplied for identification purposes only and are not necessarily to
scale.

We have not carried out a structural survey, nor have we tested the service instaliations, woodwork or
other parts of the structure which are covered, unexposed or inaccessible and are therefore unable te
report that such parts of the property are free of rot, beetle or other defects. This valuation is therefore
based on the assumption that the huilding is in a reasonable stzte of repair, untess expressly stated
otherwise in this report,

In this report, the market vaiue and any other values referrad to exclude VAT.

Any passiblie contamination of the subject property as a result of an environmental incident has also not
been taken into account, nor have we examined the cost of any remadial measuras involved.
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Meither all nor any part of this report shall be conveyed to the public or anybody other than the addressee
or their principles throvgh advertising, public relations, news sales or any other media without the written
consent of the author, This valuation was performed for the purpose as stated in this repert and should

2.

not be used for any other purpose.

PROPERTY AND OWNERSHIP BESCRIPTION

2.1 TITLE DEED INFORMATION

Description

REMAINDER OF THE FARM VLOTTENBURG NO. 387,
STELLENBQOSCH REGISTRATION DIVISION,
in the PROVINCE of the WESTERN CAPE

Registared extent

77.6355 Hectares

Extent to be valued

* 2 Hectares

Registered owner

VREDENHEIM PTY LTD

Title Deed Nao T17126/2010
Date of Registration | 2010/04/16
Purchase Price 2008/058/04

Endorsements /
Conditions of title

None noted that materially affect the area to be valued, but approved
servitude diagram 5.G. No. 2218/2012 was noted, which indicates a 8 meter
wide access servitude over the area to be valued. The access servitude area
appears to be in use but is not registered.

Mortgage bond(s)

None

S.G. Diagram{s}

S.G. No. 279/1814
$.G. No. 6380/1957
5.G. No. 14/1981
S.G. No. 4653/1998
S.G. No. 1608/2010
S.G. No. 2218/2012
5.G. No, 2815/2012

LP1 Code

LPI code: CO6700000000038700000

2.2 MUNICIPAL INFORMATION

Local Authority

Stellenbesch Municipality

Zoning Agriculture
GV2017: R 23563500
- . R 2813400
Municipal Valuation
R 2474100

R 25251000
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The Sanddrif River traverses the eastern portion of the area to be valued, Based on specialist freshwater
assessments undartaken for the proposed development of Farm 387, a setback line of 15m to 20m from
the top of the river banks was proposed for the Sanddrif River. Based on the azforementioned
development constraints, the valuar estimates that not moere than approximately 75% of the site is

developable.

Also refer to Annexure C for photographs of the area to be valued.

HIGHEST AND BEST USE

Highest and Best Use is defined under the Internaticnal Valuation Standards {IVSC) as “The most probable
use of an assat which is physically possible, appropriately justified, legally permissible, financially feasible
and which results in the highest value of the asset being valued”,

The area to be valued forms part of a proposed mixed use development of the subject property. Given the
limitations resultant from Sanddrif River crossing the area to be valued, as well as the adjoining low
income housing, the valuer is of the opinion that low to medium income housing development represents

the highest and best use of the area to be valued.

VALUATION APPROACH

The Comparable Sales Method is deemed the most appropriate valuation method to determing the
market value of agricultural land. This approach is based on the principle of comparability and
substitution. The assumption is that if similar assets in a similar market place have been soid 2t a
particular value, then the comparable asset will also sell at a similar price.

MARKET INFORMATION

We ljzised with the Cape Town Deeds Office to determine the sales and transfers in the vicinity of the
subject properties. Comparisons were then made in terms of size, improvements, utilisation and potential
of the land and date of sale, after which the necessary adjustments were made.

The following transactions were registered in the Deeds Office and serve as good comparisons in

determining the market rate of the area to be acquired:

Na Description Sale Date Extent Price {Ex VAT} Rate/ha

1 Erf 268 Blue Dewns 2017/06/26 1,7261 R 1343 000 R 778055

2 Erf 1315 Hagley 2017/02/03 1,3499 R 2300000 R 1703830
3 Erf 2555 & 3378 Eerste River 2016/06/14 57777 R 7 400 000 R 1280786
4 Erf 8419 Ferste River 2016/05/12 0,7670 R 500 000 R 651 890

5 Erf 9417 Eerste River 2016/05/12 3,4828 R 2 000000 R574 251

6 Erf 29654 & 29655 Blue Downs 2014/11/07 21,4377 R 16 000 000 R 746 349

7 Erf 1958 Hagley 2014/08/04 1,7142 R 2 180000 R1271730
8 Partion 3 of Farm 520 Cape RD 2014/05/18 0,8920 R 710 00C R 795 964

9 Fortion 15 of Farm 587 Cape RD 2013/11/08 3,1836 R 2200000 R 691042

10 Erf 358 Blue Downs 2013/08/30 2,5458 R 2 625 000 R 831 099
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Note was alse taken of the following unregistered sales,

No Farmnama Sale_Date Extent Price (Ex VAT) Rate/ha
1 Portion of Erf 1 Greenville Garden City 2017/09 8.8412 R 7 575000 R 850 000
Z Portion of Erf 33683 Strand 2017/05 5,1550 R 3 866 250 R 750 000
3 Erf 27040 Bellvilla 2016/01 9,801 R 7 850 000 R 8GO0 849
4 Erf 1666 Greenville Garden City 2015/68 1,4405 R 1225000 R 850 359

Remarks and conclusion on market sales:

The listed registered sales generally ranged between R 650000 and R 900000 per hectare for
development properties with similar potential. Qutliers ware also observed for superior properties, with
sales up tc approximately R 1 700 000 per hectare. These sales were howevar considered superior to the
area to be valued. The unregistered sales indicated a sales range of R 750 000 to R 850 000 per hectare,
with the most recent transactions concluded at R 850 000 per hectare,

Based on the aforementioned, and taking not of the various value forming characteristics, the valuer is of
the opinion that a market rate of R 850 000 per hectare would be fair and reasonable for the area to be

valued.

VALUATION CALCULATION

Because the exact acguisition area has not been finalised, the valuer was instructed to express the value
as a per hectare rate. Analysis of the market informeation listed in paragraph 7 suggests that a rate of R
850 000 per hectare would be justified for lower income development land, Given the development
constraints due to the Sanddrif River, it is estimated that not more than approximately 75% of the site is
developable. This suggests that a proportional downward adjustment to R 637 500 (rounded to R
640 000} per hectare weuld be justified for the area to be valued.

Note: The market rate of R 850 000 per hectare would apply if the river component was excluded from
the acquisition area.

DECLARATION

|, Johan Klopper a registered Professional Valuer, declare that | have inspected the area to be valued and
that | have conducted this vaiuation assignment to the best of my knowledge and skills. | have no present
or contemplated interest in this property, and accordingly certify that this valuation was undertaken on a

completely independent basis.

Based on the available information | am of the opinion that the fair and reasonable market rate of the
portion of Farm 387 Stellenbosch RD to be valued, as at 1 March 2018, amcunts to R 640 000 paer hectare.

Signed at STELLENBOSCH on this the 28" day of February 20138.

\ ’
L VM
Y .
|\_/,! . '
). Klopper |
Profelslsional valuer {Reg. No. 6372/0)

Memlber'of the SA Institute of Valuers

\_’;
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Bladsy No .. %.%...
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Friedlaender, Burger & Volkmann - Land Surveyors
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SIDES ANGLES OF CO-CRDINATES 5.6. No.
. DIRECTION Y System W6 19° X

= Constants : 0,00 0,00 2218/2012
AB 7,07 | 266 17 20 | A1+ 18755,89 |+ a7sssse,0a | PPIOved,
BC 8,00 | 311 17 20| B|+ 18748,83 |+ 3758886,48 /7C§5{%%;’\
co 7,07 | 386 17 20| €[+ 18742,82 |+ 3758891,75 | ¢op
DA 18,00 | 1311720 |D|+ 18742,36 |+ 9758898,81 | guivovor - General
CE 25,68 | 221 1720 | € |+ 18725,94 |+ 3758872,53 | pave ;i@ o- 2012
EF 32,65 | 204 40 20 | F |+ 18712,31 |+ 375a3842,86
F& 13,55 | 22117 20 |G|+ 18703,38 |+ 3758832,69 | SHEET 1 OF 2 SHEETS
&H 26,00 | 236 25 40 | H|+ 1868%,84 |+ 3758818,27
H B,81 | 197 05 00{J |+ 18679,05 |+ 3758809,84
JK 26,70 | 157 46 00 | K |+ 18esg,16 |+ 3758785,13
KL 50,00 | 25282 40fL |+ 18641,42 |+ 3758770,12

148 HELDW £+ 12058,71 4+ 1767942,05
334  STEL #1 A +  6520,29  + 3763434 ,19

1. The figure ARCD represents an access servitude area 65 sguare metrss, as shown

2. The lines CE, EF, FG and GH represent the South-eastern boundary of a
8,00 metres wide access servitude, as shown

3. The line HJ represents the Eastern boundary of a 8,00 metres wide access
servitude, as shown

4, The line JK represents the North-gastern boundary of a 8,00 metres wide access
servitude, as shown

5, The line KL represents the Southern boundary of a 8,00 metres wide access
servitude, as shown

over REMAINDER FARM VLOTTENBURG NO. 387

Situate in the Stellenbosch Municipality

Agministrative District of Stellenbosch Province of Western Cape
Surveyed in February 2011
by me ex .

PLS 0080 [ P Burger | Pr Land Surveyor
This diagram is annexed to | The original diasgram is File No. Stel 387
No. No. 279/1814 5.R. No. 101072012
Dated Comp. BHSY-42 {M3188)
i.f.o0. Annexed to Strel. 0. 4-3
Registrar of Deeds LP! Cos70000

Servitude Dgm No.2218/2012
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fTupe DM,

Beacon Description

All beacons are t2mm iren pegs

Remainder
FARM VLOTTENBURG NO. 387

TIN /

access servitude over REMAINDER FARM VLOTTENBURG NO. 387

5.G. No.
221872012

Approved,

Nl

for
Surveyor - General

Date : /f} - 102012

SHEET 2 OF 2 SHEETS

o
o
o

o

%
%
B

Remainder

FARM VLOTTENBURG NO, 387

Administrative District of Stellenbosch

SCALE 1 @ 1000

Surveyed in February 2011
by me

er,
D F Burger Pr Land Surveyor

PLS 0080

Servitude Dgm No.2218/2012
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APPENDIX 6

Offer to purchase/
exchange of land
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2018-04-05

The Owner
Vredenheim {Pty) Ltd
PO Box 368
Vlottenburg

7600

Attention: Elzabé Bezuidenhout

Dear Ms Bezuidenhout

OFFER TO PURCHASE/EXCHANGE OF LAND: A PORTION OF REMAINDER FARM 387, STELLENBOSCH AND
LEASE AREA 377A, STELLENBOSCH

Following our recent discussions regarding the possible acquisition of a portion of Remainder Farm 387,
Stellenbosch, refers. You would recall that you have indicated at the meeting that you would consider such
transaction, but preferably on the basis of an exchange of land, i.e. that vou would like to acquire Lease
Farm 377A (or at !east a portion thereof).

Following the above discussion, we have appointed two (2) independent valuers to determine the fair
market value of the properties under consit ion, |

a) A portion of Remainder Farm 387, Stellenbegsch, measuring approximalely 1.4ha in extent; and
b) Lease Farm 377A, Stellenbosch, measuring 9.42 ha in extent.

They vaiued the properties as follows:

mme of valuer Lease Farm {9.42 ha) Portion of Remainder Farm 387 (1.4 ha) T
Cassie Gerber Property Valuer cc | R100 000.00/ha R875 00/ha (Excluding of VAT)

(Excluding of VAT)

Pendo Praperty Valuers R159 235.67/ha R850 00*/ha (Excluding of VAT)
{excluding of VAT)

Value of property R1221000.00 R1 207 500.00

Should the above be taken as the fair market value of the properties, it means that the properties are
almost equa! in value, and an exchange of land could therefor be considerad.

Please find hereto attached copies of the valuation raports as well as an Offer to Purchase.
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Should you agree to this, please sign the Offer to Purchase, whereafter we will attend to the subdivision and
transfar of the land parcels.

| await your feedback on this regard,

Yours faithfuily

Pl L.
MXNAGEza: PROPERTY MANAGEMENT
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OFFER TO PURCHASE/EXCHANGE OF LAND AGREEMENT

Made and entered into by and between

STELLENBOSCH MUNICIPALITY

(Herein represented by PETRUS DU PLESSIS SMIT, in his capacity as Manager: Property
Management, being duly authorised), hereinafter referred to as the MUNICIPALITY

And

VREDENHEIM (PTY) LTD
Elubt” Bezaicdebont

(Herein represented by ... v N Disfhercapa  yas
C/{“—‘——&““’, being duly authorised), hereinafter referred to as the
VREDENHEIM

In relation to:

a) A portion of Remainder Farm 387, Stellenbosch, measuring approximately 1.4ha in extent;
and
b} A porticn of Lease Farm 3774, Stellenbosch, measuring approximately 8.42ha in extent.

%‘S .

g
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PREANMBLE
WHEREAS VREDENHEIM is the owner of Remainder Farm 387, Stellenbosch;
WHEREAS the MUNICIPALITY is the owner of Lease Farm 377A, Stelienbosch;

WHEREAS the MUNICIPALITY has approach VREDENHEIM with the view of acquiring a portion of
Remainder Farm 387, measuring approximately 1.4 ha in extent, to enable them to:-

a) gain access to developments on Longlands and Digteby; and
b) to develop the remainder portion with low-cost housing;

WHEREAS VREDENHEIM has indicated that they would consider such disposal to the MUNICIPALITY,
but only on the basis on a exchange of land, that is for a portion of Lease Farm 377A, with more or
less equal value, to be acquired by them;

WHEREAS the MUNICIPALITY has appointed two (2; independent valuers to advise thern on the fair
market value of the properties under consideration; and

WHEREAS the MUNICIPALITY would like to make a fermal offer to VREDENHEIM to acquire a
portion of Remainder Farm 387, Stellenbosch in exchange for a portion of Lease Farm 377A,
Stellenbosch;

NOW THEREFOR the following offer is made:

1. Parties

1.1 The parties to this agreement are:
1.1.1  Stellenbosch Municipality and
1.1.2  Vredenheim {Pty) Ltd.

2. Definition and interpretations
In this contract, unless the context otherwise requires, the following terms have the
following meanings assigned to them:

2.1 “Sefler”, in the relation to a portion of Remainder Farm 387, Stellenbosch means
Vredenheim Estate (Pty) Ltd; and in relation to Lease Farm 3774, Stellenbosch means the
Stellenbasch Municipality;

2.2 “Purchaser”, in relation to apportion of Remainder Farm 387, Stellenbosch, means
Stellenbosch Municipality; and in relation to Farm 3774, Stellenbosch, it means Vredenheim
Estate (Pty) Ltd;

23 "Properties ” means a portion of Remainder Farm 387, measuring approximately 1.4ha in
extent, as shown on APPENDIX 1 and Lease Farm 3774, Stellenbosch measuring
approximately 9.42ha in extent, as shown on APPENDIX 2.

2.4 “Date of occupotion “means the date of registration of transfer, or such other date that may
he agreed upon between the parties

25 Acceptance date " means a period which expires at 16:00 on the 21* day following the date
of signature of this offer by VREDENHEIM, excluding the date of signature by the

P



4.6

2.7

2.8

2.9

2.10
2.11

4.2

4.3

4.4

4.5

51

Page 151

MUNICIPALITY, but including Saturdays, Sunday and Public Holidays, being the date and
time by which VREDEMHE!M must accept the offer or it will lapse.

“The Contract” means the content of contract to be concluded between the parties following
the acceptance by VREDENHEIM of this offer;

“MFMA" means the Local Government: Municipal Finance Management Act, No, 56 of
2003,

“Low Cast housing” means subsidised housing constructed with provincial funding to a
standard not lower than the Digteby development;

The masculine gender included the feminine and neuter genders and vice versa

Words in the singular include the plural and vice versa; and

Headings are provided for reference purposes only and are not to be taken into account in
the interpretation of any provision hereof,

PROPERTIES

The property to be acquired by the MUNICIPALITY is a portion of Remainder Farm 387,
Stetlenbosch, measuring approximately 1.4ha in extent; and

The property to be disposed of to VREDENHEIM is a portion of Lease Farm 377A, measuring
approximately 9.42ha in extent; both properties still to be surveyed

OFFER

The MUNICIPALITY hereby offers to purchase the property, being a portion of Remainder
Farm 387, Stellenbasch from VREDENHEIM for an amount of RBS2 500.00/ha; and

The MUNICIPALITY hereby offer to dispose of the property, heing a portion of Lease Farm
3774, Stellenbosch, to VREDENHEIM at an amount of R129 617.83/ha.

It is specifically recorded that the final purchase prices will be determined once the
properties has heen surveyed and subdivided.

The sales prices of the properties will be set-off against each other; the owner of the
property with the lowest rand value, based on the actual size of each property, will pay to
the other party the difference in rand value on date of registration of such transfer to their

name,
This offer is open for acceptance until 16:00 on the acceptance date, shall not he capable of

withdrawal prior thereto and, if not accepted by such date, shall lapse.
POSSESSION AND CCCUPATION
Subject to the Purchaser:-

5.1.1 having paid all costs which the Purchaser is [iable to pay in terms of this contract in
order to take transfer, and

5.1.2  having signed all documents of transfer that may be required to he signed by the
Seller’s conveyance; and

5.1.3 not being in breach of any term of this contract,

the Purchaser shall be entitled to and shall be given occupation of the property on

the date of occupation.
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The benefit, risk, profit and loss of the property shall pass to the Purchaser on occupation of
transfer provided however that the liability for payment of rates and taxes and like charges
levied upon and/or in respect of the property by the local autharity having jurisdiction shall
pass to the Purchaser on the date of registration of transfer.

The Purchaser shall reimburse the Seller for rates and taxes and other imposts paid in
advance upon the property beyond the date provided in 5.2

If the date of occupation precedes the date of transfer the Purchaser shall not be entitled to
effect any changes, or improvements, to the Property before the date of transfer without
the prior written consent of the Seller.

It is specifically recorded that no occupational interest will be payable by one party to the
other,

TRANSFER COSTS

The Purchaser shall be liable for all costs of transfer including Attorney’s and Conveyance’s
charges, stamp an other duties, Deeds Cffice levies and all other charges and dishursements
relating thereto and insofar as payable, VAT on all or any portion of the transfer costs and
charges, and shal! deposit such costs with the Seller’s conveyance’s upon demand but in
any event by no later than the guarantee date.

TRANSFER OF THE PROPERTY

The Seller shall transfer the property to the Purchaser within a reasonable time after the
Purchaser has complled with all their obligations in terms of this contract. The
MUNICIPALITY'S Conveyancers shall affect transfer of properties.

DEFINITIVE SALES AGREEMENTS TO BE CONCLUDED

As soon as the respective properties have been surveyed and the parties have agreed on the
exact sizes of the properties, the final purchase prices will be determined, based on the per
square hectare prices set out in clause 4 of this agreement.

Foliowing the determination referred to in paragraph 8.1, two (2] definitive Sales
Agreements will be concluded by the parties for the respective properties.

The parties undertook to sign all such agreements and documents necessary to effect such

transfers.
SPECIAL CONDITIONS
The parties specifically agree an the following:

The MUNICIPALITY will not allow any squatting on the property acquired in terms of this
agreement; it will only be used for the purpose of a low-cost housing development;

Following the successful development of the property VREDENHEIM will have the right of
nominating three (3) beneficiaries for the project, insofar as they qualify for housing subsidy;

O .\
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10.1 The parties agree that this agreement shall only take effect upon the fulfilment of the %1 PP i

following suspensive conditions.

10.1.1 The Municipal Council of Stellenbosch must approve of the disposal of a portion of
Lease Farm 277A to VREDENHEIM in terms of Section 14 of the MFMA; and

10.1.2 The sub-division of the properties referred to in par. 3 must be approved in terms of
the relevant legislation.

11. BREACH

111  If a Party breaches a material provision of this agreement, and fails to remedy such breach
within 10 days of the date of receipt of a written notice from the aggrieved Party requiring
him to do so, the aggrieved Party will be entitled to any remedy available in law, without
further notice, including the right of the Seller to:

11.1.1 Claim payment of the outstanding balance of the purchase price; or

11.1.2 cancel this agreement and keep all amounts paid by the Buyer as roukoop
(damages), and the Buyer will not be entitled to compensation from the Seller for
improvements he caused on the property, whether with or without the Seller’s

cansent.
12. MAGISTRATE’S COURT JURISDICTION

Any action which a party may desire to institute for the enforcement of any right conferred
by this agreement, may, at the option of the party instituting proceedings, be instituted in
the Court of any Magistrate having jurisdiction in respect of the other party in terms of
Section 28{1) of the Magistrate’s Court Act, to the jurisdiction of which court all the parties
hereto consent in terms of Section 45 of the said Act or of the provisions of any substituted

or amended legislatian,
13, DOMICILIUM AND NOQOTICES

13.1  For the purposes of any notices to be given to, or of any legal proceedings to be instituted
the parties hereto hereby chonse domicilium citandi et executandi as follows:

13.1.1 The MUNICIPALITY

Street Address:

The Civic Centre M
Pleinstreet
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Stellenbosch
7600

Postal address:
PO Box 17
Stellenbosch
7600

13.1.2 VREDENHEIM

PO Box..3..§f.(...,. axned UJLJW o o @
3o, Vfﬂ"x‘-“\"’w] ) ’

Stellenbosch
tellenbosc 6 é‘r..”l:_;-a.\dﬁ“u {.-L'“
1boe

13.2  Any notice in terms hereof may be delivered to the party to whom it is sent personally or by
pre-paid registered post. In the event of the latter, the notice shall be deemed to have been
received on the fourth day after posting of said notice to such party’s chosen domicilium
citondi et executandi unless earlier delivery is proved.

14, VOETSTOOTS

14.1 The Purchaser purchases the property to the extent such as it now lies "voetstoots” subject
to such conditions and servitudes as are mentioned or referred to in the current Title Deeds
or which have been imposed by law and which are otherwise of application thereto. The
Seller shall not profit by any excess nor be answerable for any deficiency in the nature of
extent of the property. The Selier, however, warrants and declares that it is not aware of any
latent defects, material to this offer, in the property which have not been disclosed to the

Purchaser.
15. DESCRIPTION OF BEACONS AND NO WARRANTY RE IMPROVEMENTS

15.1  Ifthere is an error in the description of the property which is common to the parties such
error shall not be binding on the parties who shall in such event be entitled to rectification

hereof to describe the property as set out in the Seller’s Title Deed.

15.2  The Seller shall not be required to indicate to the Purchaser the position of the beacons
and/or pegs upan the land, and/or the boundaries thereof, nor shall the Seller be liable for
the costs of location or relocating the same,

15.3  The Seller does not warrant that improvements erected on the property have been erected
in accordance with approved building plans or those such improvements, generally comply
with taws and regulations relating to such improvements.

7 Via
J /‘?Fi\
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16. WHOLE AGREEMENT

16.1 This contract constitutes the entire agreement between the parties and the parties who
acknowledge that there have been no verbal warranties or representations other than such
as are herein contained or referred to. Nothing at variance with the terms hereof shail be
binding unless reduced to writing and signed by the parties or their representatives who
shall in turn be property authorized in writing. No waiver shall be of any force or effect
unless in writing and signed by the party so waiving.

/) ( ;
THUS DONE AND SIGNED at%’((c‘ Cel—on this the.../d day of .27/ T

at ...,/é....'..f.;Tr’:‘..........am/pm

AS WITNESSES

1

2. {f'/

Forand on

v

. A
THUS DONE AND SIGNED at... S€ e lemloosc s . on this the. 2.3 day of/vla7zo1s
at.. |t -20  am/pm
AS WITNESSES

For and on behalf of VREDENHEIM
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APPENDIX 7

Windeed report
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APPENDIX 8

Windeed report
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APPENDIX 9

Offer to purchase
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STELLENBOSCH

STELLENBOSCH » PNIEL « FRANSCHHOLEK

MUNICIPALITY « UMASIPALA ¢« MUNISIPALITEIT

OFFER TO PURCHASE

which constitutes a

DEED OF SALE

when accepted

ENTERED INTO BY AND BETWEEN
STELLENBOSCH MUNICIPALITY

herein duly represented by Petrus Du Plessis Smit in his capacity as Manager:
Property Management, being duly authorised

(hereinafter referred to as “the Purchaser”)

and

VREDENHEIM (PTY) LTD

Herein duly represented by Elzabé Bezuidenhout, in her capacity as Director of the
company being duly authorised

(hereinafter referred to as “the Seller”)
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RECORDAL
it is recorded that

the Seller is the registered and beneficial owner of Remainder Farm Vliottenburg
No 387, Stellenbosch, in extent 77.6355 hectare (hereinafter referred to as “the

Farm™)

the Purchaser wishes to purchase a (un-subdivided) portion of Farm, 387
measuring +14137m?2 in extent, as shown on APPENDIX 1.  (hereinafter
referred to as “the Property”);

the Purchaser purchases and the Seller sells the Property on the terms and
conditions contained herein.

CONDITIONS PRECENDENT

This Agreement is subject to the fulfilment of the following conditions
precedent

21.1 that by no later than 31 December 2018 the Stellenbosch
Municipality Council passes a resolution authorising the acquisition of the
Property on the terms and conditions set out herein;

2.1.2 the consent and approval to the subdivision of the Farm into 2 portions,
as set out hereinabove, by the Minister of Agriculture and/or any other
relevant authority or entity be obtained, on such terms as are to the
satisfaction confirmed in writing by both the Seller and the Purchaser,
by no later than 31 December 2019

The conditions precedent will be fulfilled by not later than the dates set forth in
clauses 2.1.1 and 2.1.2 above (or within such extended period as may be
agreed to by the parties). In the event of all the aforesaid conditions
precedent not being fulfiled by the due dates of fulfilment thereof, this
Agreement shall be of no force or effect.

Should this Agreement become of no force or effect by virtue of the provisions
of clauses 2.1.1 and 2.1.2 above, then the parties shall be restored, as near
as may be possible, to the position in which they would have been had this
Agreement not been entered into and no party shall have any claim against
any other as a result of or arising out of the failure of the said conditions
precedent, save for such damages as may be sustained as a consequence of
a breach of the provisions of clause 2.4 below.

2.4 The parties shall use their best endeavours to procure the fulfilment of
the said conditions precedent.
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a
All costs of and incidental to the fulfilment of the conditions precedent
referred to in clause 2.1.1 and 2.1.2 above shall be borne by the Purchaser.

PURCHASE PRICE

The purchase price payable by the Purchaser to the Seller for the Property is
the sum of R1 207 500.00 (One million two hundred and seven thousand five
hundred rand) exclusive of VAT. The purchase price is payable by the
Purchaser free of exchange and without deduction or set off as follows:

3.1.1 The Purchaser must pay the Purchase Price to the conveyancer within
10 days of fulfilment of the Conditons Precedent or when the
conveyancer requests payment thereof, whichever is the earlier.

3.1.2 The money will be paid into the trust account of the herein nominated
Conveyancer (as defined in terms of clause 5.1 below) who is hereby
authorised to invest the amount on behalf of the Purchaser in a separate
interest bearing trust account, interest to accrue for the benefit of the
Purchaser.

3.2 The Purchase Price shall be paid to the Seller against registration of transfer.

4.1

4.2

5.1

52

COST OF TRANSFER

The Purchaser shall on demand pay all transfer costs incurred in connection
with the registration of transfer of the property, including but not limited to,
Transfer Duty or VAT, whichever is applicable, the Conveyancer's fees and
dishursements which amounts shall be paid immediately upon request of the
Conveyancer.

The Seller shall pay his own bond cancellation costs or any costs associated
thereto and/or incidental thereto, if applicable.

TRANSFER

Registration of transfer of the Property shall be passed by Yvette Cloete &
Associates (“the Conveyancer”), and shall be given by the Seller and taken by
the Purchaser as soon as judicially possible on condition that the Purchaser's
obligations in terms hereof have been complied with.

Transfer shall be effected by the Conveyancer as soon as possible following the
fulfilment of the conditions precedent contemplated in clause 2.1 above.

&

j
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POSSESSION, RISK AND BENEFIT

Possession and vacant occupation of the Property shall be given to the
Purchaser on registration of transfer from which date the Property shall be at the
sole risk, loss or profit of the Purchaser.

RATES AND TAXES

The Purchaser shall as from and including the date of registration of transfer
referred to in Clause 5 above be liable for the payment of all rates, taxes, levies,
insurance premiums and other charges in respect of the Property and shall
refund to the Seller any such monies which may have been paid in advance
beyond such date, which refund shall be paid by the Purchaser to the
Conveyancers upon their request.

VOETSTOOTS AND WARRANTY
Save for the warranties specified herein, the Property shall be sold voetstoots.

The Property is sold as described in the existing Title Deed(s) and diagram(s).
The Seller shall not be liable for any deficiency in the extent which may be
revealed on any re-survey, nor shall the Seller benefit by any surplus in such
extent.

The Seller shall not be required 1o indicate to the Purchaser that the position of
the beacons or pegs upon the property and/or boundaries thereof, nor shall the
Seller be liable for the costs of locating same.

The Seller warrants to the Purchaser that as at date of transfer:

8.4.1 the Property shall not be subject to any servitude or any
agreement of lease;

8.4.2 no person shall have any right of acquisition (including options,
rights of pre-emption) in respect of the Property and nor will any person
have any right to alienate, encumber or otherwise deal with the Property
other than the Seller;

8.4.3 the Selleris the sole registered owner of the Property;

8.4.4 no builder's or other lien exists in regard to any part of the
improvements on the Property;

8.4.5 the Seller has not prior to the date of execution of this agreement %

J¥
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6
entered into any agreement/s with any third party/ies for the
sale of the Property which have not been validly cancelled;

8.4.6 there is no litigation pending, whether at the instance of the Seller
or any other interested party, in regards to the Property and there is no
legal impediment to the sale of the Property to the Purchaser;

8.4.7 the Seller is not aware of any facts or circumstances which may
give rise to any change in the present zoning of the Property;

8.4.8 no notice of expropriation of the Property has been received by
the Seller nor is the Seller aware of any steps or proposals which may
give rise to any such expropriation;

8.4.9 the Property is not subject to any servitude or other similar real
rights not reflected in the title deed thereof;

8.4.10 the Seller shall not register or commit itself to the registration of
any bonds, leases, servitudes or other encumbrances of whatsoever
nature or description over the Property without the written consent of the
Purchaser which consent shall not be unreasonably withheld,

8.4.11 no claim will lie in respect of the Property in terms of the restitution
of Land Rights Act of 1994;

8.4.12 there is no exisfing informal settlement rights to the Property as
provided for in the interim protection of informal Land Rights Act of 1996.

9. RECTIFICATION

if the Property is incorrectly described in this Agreement such fault shall not be
binding on the parties and the parties shall be bound by the property description
as set out in the Title Deed of the Property and the parties agree to the
rectification of this Agreement to reflect the true intention of the parties.

10. BREACH

10.1  Should the Purchaser fail to pay any portion of the purchase price referred to in
Clause 3 above or fail to comply with any other obligations imposed on it in
terms of this Agreement on due date, and remain in default for a period of 10
(TEN) days after the date of delivery or despatch by prepaid registered post of a
written notice requiring the Purchaser to make such payment or carry out the
obligation in question, the Seller shall be entitled (in addition to and without
prejudice to any other rights available to the Seller at law): M‘

I
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7
10.1.1 to cancel the sale by registered post or e-mail addressed to the
Purchaser and recover such damages as the Seller may be able to prove
that the Seller has sustained, in which event the Seller shall be entitled to
retain all amounts paid by the Purchaser until the actual amount of
damages has been determined by a Court and thereupon to set-off such
damages against the amounts retained; or

10.1.2 to enforce performance of the terms hereof including, without
derogating from the generality hereof, payment of the full balance of the
purchase price of all other amounts payable in terms hereof.

10.2 Should the Selter fail to comply with any terms and conditions of this Agreement

11.

11.1

on due date, and remain in default for a period of 10 (TEN) days after the date
of delivery or despatch by prepaid registered post of a written notice demanding
the Seller comply therewith the Purchaser shall be entitled (in addition to and
without prejudice to any other rights available to the Purchaser at law):

10.2.1 to cancel the sale by registered post or e-mail addressed to the
Seller and recover such damages as the Purchaser may be able to prove
that the Purchaser has sustained; or

10.2.2 to enforce performance of the terms.

DOMICILIUM AND NOTICES

[t is agreed by the parties that they each select their respective addresses, fax
numbers and e-mail addresses set out hereinbelow as their respective domicilia
citandi et executandi which shall be the address, fax numbers and e-mail
addresses to which all notices or other documents arising out of or in connection
with this Agreement may be sent and at which all processes be served.

11.1.1 STELLENBOSCH MUNICIPALITY:

Office of the Municipal Manager, 3" Floor, Main Building, Plein Street,
Stellenbosch

Tel: (021) 808 8025
E-Mail:

11.1.2 VREDENHEIM (PTY) LTD
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11.2 It is specifically agreed that the parties may change their respective addresses,
fax numbers and e-mail addresses by way of written notice to the other party
provided that it may only be changed to a South African address or fax number
and that it is not a post office box or poste restante.

11.3  Any notice given in terms of this Agreement shall be in writing and shall:

11.3.1 if delivered by hand be deemed to have been duly received by
the addressee on the date of delivery:

11.3.2 if posted by prepaid registered post be deemed to have been
received by the addressee on the 8th (Eighth) day following the date of
such posting;

11.3.3 if given by telegram be deemed to have been received by the
addressee 1 (One) day after despatch;

11.3.4 if transmitted by telefax or facsimile be deemed to have been
received by the addressee 1 (One) day after despatch;

11.4 Notwithstanding anything to the contrary contained in this Agreement, a written
notice or communication actually received by one of the parties from ancther
including by way of telefax, facsimile or e-mail transmission shall be adequate
written notice or communication to such party.

12. GENERAL

121 The Purchaser and Seller shall expeditiously do all things necessary to
fulfil the provisions herein and shall timeously sign documents as and when
required including fumishing of guarantees if necessary.

12.2 This Agreement constitutes the whole agreement between the parties and no
variation, waiver, cancellation, modification or alteration with the terms hereof
including the provisions of this clause shall be valid and binding unless it is
reduced to writing and signed by or on behalf of both of the parties.

12.3 No latitude, extension of time or other indulgence which any party may allow the
other shall be deemed to be a waiver by the former of its rights to reguire the
latter to comply with its obligations strictly in accordance with the provision of
this Agreement.

12.4 In this Agreement, words importing the singular shall include the plural and vice
versa, words importing the masculine gender shall include the feminine gender

and words importing persons shall include bodies corporate.



13.

14.

15.

16.

Page 173

JURISDICTION

The parties hereby consent in terms of Section 45 of the Magistrate's Court Act
No 32 of 1944, or any amendment thereof, or any substituted legislation, that
either party may, at its option, institute any legal proceedings howsoever arising
from the provisions hereof, irrespective of the amount involved in any such
proceedings, in the Magistrate’s Court which has jurisdiction over the party
against whom such proceedings are instituted in terms of Section 28 of the
aforesaid Act provided that, notwithstanding the aforegoing, any party shait have
the right at its option, to institute any such proceedings in any other Court of
competent jurisdiction.

EXPIRATION

The acceptance hereof by the Seller must be agreed upon before midnight on
31 August 2018, and untif then is irrevocable by the Purchaser.

ACCEPTANCE

This Offer shall become a final and binding sale upon acceptance hereof by the
Seller. Acceptance of this Offer by the Seller shall be effected by the Seller
signing one copy of this agreement and before the date and time mentioned
above, either handing such copy to the Purchaser or his authorised
representative or else posting such copy to the Purchaser by prepaid registered
post addressed to him at the address appearing beneath his name at the
commencement hereof.

SEVERABILITY

Each of the provisions of this agreement shall be considered as separate
terms and conditions and in the evet that this agreement is affected by any
legislation or any amendment thereto, or if the provisions herein contained are
by virtue of that legislation or otherwise, held to be illegal, invalid, prohibited or
unenforceable, then any such provisions shall be ineffective only to the extent
of the illegality, invalidity, prohibition or unenforceability and each of the
remaining provisions hereof shall remain in full force and effect as if the
illegal, invalid, prohibited or enforceable provision was not a part hereof.
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10
CONSUMER PROTECTION ACT

The Seller herein warrants that he or she is an ordinary Seller who does not
sell property in the ordinary course of business. The Consumer Protection Act
therefore does not apply to the sale of this property.

ENTIRE CONTRACT

The parties hereby agree that this agreement contains the entire contract and
that no warranties or representations expressed or implied have been made
other than as set out herein, and acknowledge that the practical and legal
implications of this agreement have been explained to them in full and are
acceptable to them.

SPECIAL CONDITIONS

The parties specifically agree on the following:

The Purchaser will not allow any squatting on the property acquired in
terms of this agreement; it will only be used for the purpose of a low-cost
housing development; _

Following the successful development of the property the Seller will
have the right of nominating three (3) beneficiaries for the project, insofar as
they qualify for housing subsidy; any financial shortfall will be for their
account. Alternatively only serviced sites will be made available to them; and
With the development of the property the Purchaser will, at it's cost,
erect and maintain a clearview or similar boundary fence on the Eastern
boundary of the property, i.e. between the development and the river to

safeguard children from the river.
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SIGNED at MM ..... onthe37 S$¥......day of July 2018.

AS WITNESSES:

Duly represented by Petrus Du Plessis Smit in his capacity
as Manager: Property Management, duly authorised

SIGNEDat ..o, onthe ...........day of July 2018.

AS WITNESSES:

VREDENHEIM (PTY) LTD: SELLER
Duly represented by Elzabé Bezuidenhout
duly authorised.
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From: Elzabe Bezuidenhout <elzabe@vredenheim.co.za>

Sent: 15 August 2018 12:42 PM -
To: Geraldine Mettler; mm

Cc: Piet Stmit

Subject; [EX] Grond ooreenkoms

Attachments: Untitled_03052018_115924,pdf

Goeiedag Me Mettler

U het seker reeds kennis geneem dat ‘'n kooptransaksie wat nie gekoppel is aan die rull van grond, nie vir ons
aanvaarbaar is nie.

Die getekende ooreenkoms tussen ons en die Munisipaliteit wat ek hierby aanheg, is dus steeds van krag. Die
ooreenkoms is gesfuit in terme van ‘'n besluit van 29 November 2017, in terme waarvan u ‘n mandaat ontvang het
om ‘n ruiltransaksie met ons {Vredenheim) aan te gaan.

Ek het die aangeleentheid met my mede-Vredenheimers bespreek en ons versoek dat:

a) Gehoorgegee moet word aan die getekende ooreenkoms tussen die partye (kopie hlerby ingesiuit);

b} Indien enige ander stappe nog deur die Munisipaliteit geneem moet word, dit nou dringend geneem moet
word, Soos ons dit sien, het die Raad reeds opdrag gegee en het u reeds die mandaat. Indien ons dit
verkeerd interpreteer en dit weer na die Raad verwys moet word, versoek ons dat u dit sonder verwyl op die
eersvolgende Raadsvergadering plaas vir bekragtiging.

Ons kan die aangeleentheid nie onbeperk laat aangaan nie, aangesien dit ons benadeel.

Uit Munisipale oogpunt ontsluit die transaksie talle voordele wat in aggeneem is met die besluit om die mandaat
aan u te gee.

Ek verneem graag van u.

Groete
Elzabé
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AGENDA 20™ MEETING OF THE COUNCIL 2018-09-26
OF STELLENBOSCH MUNICIPALITY

724 | PROPOSAL ON APPOINTMENT OF TEMPORARY EMPLOYEES
(RESTRUCTURING PROCESS)

Collaborator No:

File No: 4/1/2
IDP KPA Ref No: Good Governance / Institutional Development
Meeting Date: 12 September 2018

1. SUBJECT: PROPOSAL ON THE APPOINTMENT OF TEMPORARY EMPLOYEES
— RESTRUCTURING PROCESS

2. PURPOSE

To inform Council of the agreement reached by the trade unions and the employer on
the appointment of temporary employees within the restructuring process.

3. DELEGATED AUTHORITY

The Municipal Manager appoints staff except the staff in terms of sections 56 and 57
of the Systems Act.

4. EXECUTIVE SUMMARY

Over the years temporary employees were appointed to perform functions in the
organisation instead of filling permanent positions. Employees earning salaries above
the threshold are excluded from the provisions of section 198B(3) of the Labour
Relations Act. The Act also provides for exemptions, and the employer regards the
appointment of temporary employees whilst we dealt with the restructuring process,
as such an exemption. The employer has invested time and effort in the temporary
employees and it would be a loss to the municipality if we do not try to retain the skills
that have been developed.

The employer indicated at the start of the placement process that we will make a
proposal on a process of how temporary employees, who adhere to certain criteria,
can be appointed without a recruitment and selection process. The employer tabled
the proposal at the LLF, and after consultation, reached agreement with the unions
on the guidelines of the appointment of temporary employees without following the
normal recruitment processes.

The temporary employees not complying with all the criteria can apply for the
positions they are currently temporary appointed in, when the posts are advertised.

5. RECOMMENDATION

that Council notes the guidelines that will be used to appoint temporary employees in
the restructuring process.

6. DISCUSSION / CONTENTS

6.1 Background

Over the years temporary employees were appointed to perform functions in the
organisation instead of filing permanent positions. When recruiting permanent
employees the recruitment and selection policy applies.
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AGENDA 20™ MEETING OF THE COUNCIL 2018-09-26
OF STELLENBOSCH MUNICIPALITY

6.2 Discussion

Employees earning salaries above the threshold are excluded from the provisions of
section 198B(3) of the Labour Relations Act. The Act also provides for exemptions,
and the employer regards the appointment of temporary employees whilst we dealt
with the restructuring process, as such an exemption. The employer has invested
time and effort in the temporary employees and it would be a loss to the municipality
if we do not try to retain the skills that have been developed.

The employer indicated at the start of the placement process that we will make a
proposal on a process of how temporary employees, who adhere to certain criteria,
can be appointed without a recruitment and selection process. The employer tabled
the proposal at the LLF, and after consultation, reached agreement with the unions
(SAMWU and IMATU) on the guidelines of the appointment of temporary employees
without following the normal recruitment processes.

The temporary employees not complying with all the criteria can apply for the
positions they are currently temporary appointed in, when the posts are advertised.

6.3 Financial Implications

As per the approved budget.

6.4 Legal Implications

The Municipal Manager appoints staff except the staff in terms of sections 56 and 57
of the Systems Act.

Section 66(3) of the Local Government: Municipal Systems Amendment Act 7 of 2011
prescribes the following:

“No person may be employed in a municipality unless the post to which he or she is
appointed is provided for in a staff establishment of that municipality”.

Section 198B of the Labour Relations Act confers rights onto employees employed in
a temporary position for longer than three months, unless the employee earns more
than the threshold or there is an exemption applicable.

The recommendation complies with legislation.

6.5 Staff Implications

Temporary employees being placed in appropriate permanent posts on the new staff
structure.

6.6 Previous / Relevant Council Resolutions

None

LLF resolution 29 May 2018:

“That the Municipal Manager accepts the proposal”.

6.7 Risk Implications

Employees may declare disputes.
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6.8 Comments from Senior Management

Comments from the Management Team solicited at a Management meeting have
been incorporated.

RECOMMENDATION FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2018-09-12: ITEM: 5.2.5

that Council notes the guidelines that will be used to appoint temporary employees in the
restructuring process.

ANNEXURES

Annexure 1: Proposal on appointment of certain temporary employees during the
restructuring process

FOR FURTHER DETAILS CONTACT:

Annelene de Beer
PoOSITION Director: Corporate Services
DIRECTORATE Corporate Services

Il conTacT NumBERS 021-808 8106
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za
REPORT DATE 2018-09-06




Page 181

ANNEXURE 1

Proposal on appointment of certain

temporary employees during the
restructuring process
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PROPOSAL ON APPOINTMENT OF CERTAIN TEMPORARY
EMPLOYEES DURING THE RESTRUCTURING PROCESS.

Background:

Stellenbosch Municipality employed temporary staff in positions prior to the new
structure that was accepted in October 2017 to ensure service delivery and for a
number of other reasons.

The Municipality started with a restructuring process that led to the acceptance of a
new organizational structure on 25 October 2017.

The employer also approved a placement process and in accordance with the
guidelines consulted with the unions placements will provide certainty to permanent
employees whose positions have no change or minor changes. Employees with
major changes to their posts or whose posts have been taken off the in the new
structure will be offered suitable alternative positions where at all possible.

The employer indicated from the start that these processes should not hamper the
filling of critical positions and some of these positions have been filled or are in the
process of being filled.

Stellenbosch Municipality has however employed a number of temporary employees
in vacant positions which positions also exists on the new organogram. The
employer recognizes that most of these employees on temporary contracts did not
go through any or a thorough recruitment and selection process. They have however
over the years gained valuable experience and their contribution in the service
delivery chain is recognized.

Qualification for permanent employment:

Management deliberated on the matter and wants to make the following proposal to
in regard to the permanent employment of temporary employees:

All employees
1. Who have been temporary employed on fixed terms contract(s) continuously

for 2 years or more 01 February 2018 (contract fixed term and not linked to
project or EPWP); and
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In a position that can be regarded as minor or no change on the new
structure; and
The position that exists of the approved structure is vacant; and
The employee adhere to the minimum requirements of the post; and
The employee has not retired from service of Stellenbosch or any other
municipality or its predecessors before the temporary contract was entered
into; and
The post is not needed to accommodate an employee in the pool; and
The Director of the employee confirms that the employee has provided
satisfactory work and has a good work record
a. Proof of attendance record, disciplinary record and leave record must
be taken into account
b. Proof must be provided by the employer that action was taken on non-
satisfactory work.”;
The process not to start before alternative positions have been identified for
employees in the Pool 2.

May be offered the permanent position on the new approved organogram.

Such appointment will at the T-Grade to be determined through TASK evaluation

based

on the functions of the post. An interim salary offer based on the minimum of

the scale that is the norm for the position will act as a guideline and will be subject to
the evaluation.

This proposal does not apply to:

a)

b)
c)
d)

any temporary employees appointed from 1 February 2018 or any future
temporary employees.

any employees who are attached to projects aimed at job creation.

positions who are linked to seasonal work.

positions of the political staff that are linked to the term of the political
incumbent.

After approval of this policy by the LLF temporary appointments in vacant permanent
positions may only be made if consulted with the Unions. The following matters must
be indicated during the consultation:

Notes:

Time-period needed of temporary employee
Reasons for temporary appointment
No family/ close friends in same unit/section

Nepotism policy link

List of

positions where employees work that will qualify to be submitted to unions :

! Proof of satisfactory attendance must be available on request by the union
2 A reasonable alternative offer to an employee will satisfy this requirement
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7.3 ECONOMIC DEVELOPMENT AND PLANNING: (PC: ALD JP SERDYN (MS))
NONE
7.4 FINANCIAL SERVICES: (PC: CLLR S PETERS)
7.4.1 | MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR
AUGUST 2018
Collaborator No: 605798
File No: 8/1
BUDGET KPA Ref No: Good Governance and Compliance
Meeting Date: 12 September 2018
1. SUBJECT: MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR
AUGUST 2018
2. PURPOSE
To comply with Regulation 36(2) of the Municipal Supply Chain Management
Regulations and Section 4.36.2 of the Supply Chain Management Policy 2017/2018
to report the deviations and ratifications to Council.
3. DELEGATED AUTHORITY
Noted by Municipal Council.
4, RECOMMENDATION
that Council notes the deviations and ratifications as listed for August 2018.
5. DISCUSSION / CONTENTS
5.1 Background/ Legislative Framework

The regulation applicable is as follows:
GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations
Deviation from and ratification of minor breaches of, procurement processes
36. (1) A supply chain management policy may allow the accounting officer—
(a) To dispense with the official procurement processes established by
the policy and to procure any required goods or services through any
convenient process, which may include direct negotiations, but only—

(i) in an emergency;

(i) if such goods or services are produced or available from a single
provider only;
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(iii) for the acquisition of special works of art or historical objects where
specifications are difficult to compile;

(iv) acquisition of animals for zoos; or

(v) in any other exceptional case where it is impractical or impossible to
follow the official procurement processes; and

(b) to ratify any minor breaches of the procurement processes by an official or

committee acting in terms of delegated powers or duties which are purely

of a technical nature.

(2) The accounting officer must record the reasons for any deviations in terms of
sub regulation (1) (a) and (b) and report them to the next meeting of the
council, or board of directors in the case of a municipal entity, and include as
a note to the annual financial statements.

5.2 Discussion

Reporting the deviations as approved by the Accounting Officer for August 2018. The
following deviations were approved with the reasons as indicated below:

DEVIATION | CONTRACT NAME OF CONTRACT REASON SUBSTANTIATION WHY SCM TOTAL
NUMBER DATE CONTRACTOR | DESCRIPTION PROCESS COULD NOT BE CONTRACT
FOLLOWED PRICE (R)

D/SM 07/08/2019 | JVZ B/SM 04 Bulk o Exceptional JVZ Construction is currently R 3445 713.20
04/19 Construction | water supply case and itis | the appointed contractor on

lines, pump impractical or | site and performing project

stations and impossible to | related tasks. It will be

reservoir for follow the impractical to appoint another

the Dwarsrivier official contractor to complete the

valley area procurement | additional work

(Pniel, process

Johannesdal

and Kylemore)
D/SM 09/08/2019 | Liquid Appointment of | e Exceptional Stellenbosch Municipality R 515 959.60
05/19 Telecom Liquid Telecom case and itis | approached Telkom SA SOC

for the impractical or | on the basis of sole provider

provision of impossible to | and preferred bidder for the

voice services follow the required pure PRI service to

for a period not official conduct a needs analysis and

exceeding 6 procurement | site visit. Based on the needs

months process analysis, a proposal was

starting from submitted by Telkom SA SOC

01 July 2018 - for a voice service solution that

31 December
2018

is highly configurable and
scalable solution and that will
deliver tailored PABX
capabilities and features to
individual end users through
feature packages that are
closely aligned to the
requirements of the
Stellenbosch Municipality.

Upon enquiry about delivery
and implementation timelines
of the proposed solution
above, on the 6th June 2018,
Telkom SA SOC provided us
with a formal letter stating that
the required voice services for
the Stellenbosch Municipality




AGENDA

20™ MEETING OF THE COUNCIL

Page 186

OF STELLENBOSCH MUNICIPALITY

2018-09-26

including t-carrier grade links
between the Main office in
Stellenbosch, Pniel and
Franschhoek will most likely
take between 3 to 6 months to
implement subject to onsite
feasibility study and network
installation.

It is rather impractical under
the current circumstances to
go out on a normal
procurement process. It is
recommended that a contract
is concluded for a period of six
(6) months with Liquid
Telecom to bridge the time for
implementation of the
preferred bidder process.

D/SM
06/19

07/08/2019

nterwaste
Environmental
Solutions

Operations
and
management
of the Devon
Valley Landfill
site

o Exceptional
case and itis
impractical or
impossible to
follow the
official
procurement
process

The Devon Valley Landfill site
is still not in a position to follow
the formal tender process, as
the MSA 78(3) process is still
not finalised. A service
provider, JPCE has in the
interim been appointed to
finalise this process
(anticipated to be 3 months).
However, the current landfill
remaining airspace is
estimated at 11 months, and it
is thus unreasonable to go
through a formal tender
process for such a short
duration at the completion of
the S78(3) process. The
municipality is currently
engaged in a process with
Eskom to relocated overhead
cables, which will unlock an
estimated 18 years of landfill
airspace, and when the new
cells are developed,
Stellenbosch Municipality will
be better placed to goon a
long-term tender process for
the operation and
management of the new cells.

R 7 838 976.00

D/SM
07/19

03/08/2019

Resource
Innovations

Collection of
recyclables
from appointed
areas within
the
Stellenbosch
municipal
areas and the
processing
thereof at the
mini-MRF
situated in
Adam Tas
Road.

o Exceptional
case and itis
impractical or
impossible to
follow the
official
procurement
process

The construction of the
Material Recovery Facility
(MRF) and Drop-off facility for
Stellenbosch will commence
and possibly be completed in
the 2018/19 financial year.
This will render the current
mini-MRF site to be within a
construction zone and it is
therefore not practical to follow
a formal tender process whilst
construction is in progress.

R 1780 669.20
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D/SM 03/08/2018 | Aurecon Aurecon - o Exceptional R 526 081.89
08/19 Consulting Klapmuts Taxi case and itis
Engineers rank impractical or
R 526 763,26 impossible to
follow the
procurement
process
D/SM 07/08/2019 | Naele's Urgent repairs | e Emergency At time of contacting the R 29 321.26
09/19 Hydraulics of e Exceptional service provider Stellenbosch
Wemmershoek case and it municipality was under the
Wastewater impractical or | impression the hydraulic unit
Treatment impossible to | was still under warranty as it
Plant Hydraulic follow the was completely refurbished by
pack unit official Naele’s Hydraulics’ late last
procurement | year
processes.
D/SM 01/08/2019 | Sowerby WH WWTW - e Emergency Sowerby Engineering Services | R 77 780.25
11/19 Engineering Repair Roots e Exceptional (Pty) Ltd is the sole suppliers R 96 907.05
WEC RAM 400XLB case and it and distributer of dresser and W
Projects Blower impractical or | Howden Roots Air Blow for the ’
CL4665 impossible to | Sub Saharan African for the
follow the past 46 years and they
official installed and repaired it.
procurement
processes
D/SM 22/08/2019 | TSU Amendment of | ¢ Emergency Evidence of illegal land R 932 650.00
15/19 Protection appointment of | e Exceptional invasion has necessitated the
Services TSU Protection case and it municipality to take immediate
Services to impractical or | steps to address the
prevent impossible to | occupying of municipal land in
invasion of follow the WC024 area of Stellenbosch
municipal land official and more specifically the
procurement informal areas such as
processes Kayamandi, Klapmuts,

Langrug area, etc. The
appointment of TSU Protection
Services is from a specialized
tactical force team whom has
the necessary skills and
specialized resources to
effectively deal with the
situation at hand and to
prevent further invasion of
municipal land. TSU Protection
Services has been
recommended by the South
African Police Services as they
have on a regular basis
assisted SAPS successfully in
managing and prohibiting
illegal land invasion. Their
team members are registered
peace officers, and as such
minimize the risk factors for
Stellenbosch Municipality.




AGENDA

20™ MEETING OF THE COUNCIL

Page 188

OF STELLENBOSCH MUNICIPALITY

2018-09-26

The following ratification(s) were approved with the reasons as indicated below:

RATIFICATION
NUMBER

CONTRACT
DATE

NAME OF
CONTRACTOR

CONTRACT
DESCRIPTION

REASON

SUBSTANTIATION WHY SCM
PROCESS COULD NOT BE
FOLLOWED

TOTAL
CONTRACT
PRICE R

R/SM 01/19

07/08/2018

Orrie, Welby-
Solomon &
Associates

Orrie, Welby-
Solomon &
Associates -
Bergzicht Taxi
Rank for

R 225 806,93

4.36.1(b) to
ratify any
minor
breaches of
the
procurement
processes

The nature of the breach was
purely technical, not impacting in
any way on the essential
fairness, equity, transparency.
OWS had demonstrated best
value for money, when
compared to other service
providers, and had continued by
default, rendering a consultancy
service fulfilling all obligations
stated in the FQ Letter of
Appointment.

The consultancy fees, including
amounts in excess of R165 000
are based on the provisions
stipulated in the FQ and letter of
appointment, ensuring for
money and essential and fair
consulting.

R 225 806.93

R/SM 02/19

07/08/2019

CBI Electric

CBI Electric -
R 75 879,05

4.36.1(b) to
ratify any
minor
breaches of
the
procurement
processes

The construction phase for the
upgrading and realignment of
Marais Street, between
Merriman Circle and Van
Riebieck Street, was
implemented between 2014 and
2016. During this period, an
electrical cable had incurred
damage, resulting in a blackout,
CBI was called out to undertake
emergency repairs

The nature of the breach is it
therefore purely technical and
has arisen from a need to
provide essential services

R 75 879.05

53

Legal Implications

The regulation applicable is as follows:
GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations

Deviation from and ratification of minor breaches of, procurement processes

36. (1) A supply chain management policy may allow the accounting officer—

(a) To dispense with the official procurement processes established by

(i) in an emergency;

the policy and to procure any required goods or services through any
convenient process, which may include direct negotiations, but only—

(i) if such goods or services are produced or available from a single
provider only;

(iii) for the acquisition of special works of art or historical objects where

specifications are difficult to compile;
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(iv) acquisition of animals for zoos; or
(v) in any other exceptional case where it is impractical or impossible to
follow the official procurement processes; and

(b) to ratify any minor breaches of the procurement processes by an official or
committee acting in terms of delegated powers or duties which are purely
of a technical nature.

(2) The accounting officer must record the reasons for any deviations in terms of
sub regulation (1) (a) and (b) and report them to the next meeting of the
council, or board of directors in the case of a municipal entity, and include as
a note to the annual financial statements.

5.4 Staff Implications

Not staff implications

55 Previous / Relevant Council Resolutions

None.

5.6 Risk Implications

That the market might not be tested. The measures in place to deal with deviations
mitigate the risk to an acceptable level. The Auditor-General also audits the
deviations during the yearly audit.

6. Comments from Senior Management

The item was not circulated for comment except to the Municipal Manager.

6.1 Acting Municipal Manager

Supports the recommendations.

RECOMMENDATION FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2018-09-12: ITEM: 5.4.1

that Council notes the deviations and ratifications as listed for August 2018:

DEVIATION | CONTRACT NAME OF CONTRACT REASON SUBSTANTIATION WHY SCM TOTAL
NUMBER DATE CONTRACTOR | DESCRIPTION PROCESS COULD NOT BE CONTRACT
FOLLOWED PRICE (R)
D/SM 07/08/2019 | JVZ B/SM 04 Bulk o Exceptional JVZ Construction is currently R 3445713.20
04/19 Construction | water supply case and itis | the appointed contractor on
lines, pump impractical or | site and performing project

stations and
reservoir for

impossible to
follow the

related tasks. It will be
impractical to appoint another

the Dwarsrivier official contractor to complete the
valley area procurement | additional work

(Pniel, process

Johannesdal

and Kylemore)
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D/SM
05/19

09/08/2019

Liquid
Telecom

Appointment of
Liquid Telecom
for the
provision of
voice services
for a period not
exceeding 6
months
starting from
01 July 2018 -
31 December
2018

o Exceptional
case and itis
impractical or
impossible to
follow the
official
procurement
process

Stellenbosch Municipality
approached Telkom SA SOC
on the basis of sole provider
and preferred bidder for the
required pure PRI service to
conduct a needs analysis and
site visit. Based on the needs
analysis, a proposal was
submitted by Telkom SA SOC
for a voice service solution that
is highly configurable and
scalable solution and that will
deliver tailored PABX
capabilities and features to
individual end users through
feature packages that are
closely aligned to the
requirements of the
Stellenbosch Municipality.

Upon enquiry about delivery
and implementation timelines
of the proposed solution
above, on the 6th June 2018,
Telkom SA SOC provided us
with a formal letter stating that
the required voice services for
the Stellenbosch Municipality
including t-carrier grade links
between the Main office in
Stellenbosch, Pniel and
Franschhoek will most likely
take between 3 to 6 months to
implement subject to onsite
feasibility study and network
installation.

It is rather impractical under
the current circumstances to
go out on a normal
procurement process. It is
recommended that a contract
is concluded for a period of six
(6) months with Liquid
Telecom to bridge the time for
implementation of the
preferred bidder process.

R 515 959.60

D/SM
06/19

07/08/2019

nterwaste
Environmental
Solutions

Operations
and
management
of the Devon
Valley Landfill
site

o Exceptional
case and itis
impractical or
impossible to
follow the
official
procurement
process

The Devon Valley Landfill site
is still not in a position to follow
the formal tender process, as
the MSA 78(3) process is still
not finalised. A service
provider, JPCE has in the
interim been appointed to
finalise this process
(anticipated to be 3 months).
However, the current landfill
remaining airspace is
estimated at 11 months, and it
is thus unreasonable to go
through a formal tender
process for such a short
duration at the completion of
the S78(3) process. The
municipality is currently
engaged in a process with
Eskom to relocated overhead
cables, which will unlock an

R 7 838 976.00
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estimated 18 years of landfill
airspace, and when the new
cells are developed,
Stellenbosch Municipality will
be better placed to goon a
long-term tender process for
the operation and
management of the new cells.
D/SM 03/08/2019 | Resource Collection of ¢ Exceptional The construction of the R 1780 669.20
07/19 Innovations recyclables case and itis | Material Recovery Facility
from appointed impractical or | (MRF) and Drop-off facility for
areas within impossible to | Stellenbosch will commence
the follow the and possibly be completed in
Stellenbosch official the 2018/19 financial year.
municipal procurement | This will render the current
areas and the process mini-MRF site to be within a
processing construction zone and it is
thereof at the therefore not practical to follow
mini-MRF a formal tender process whilst
situated in construction is in progress.
Adam Tas Rd.
D/SM 03/08/2018 | Aurecon Aurecon - « Exceptional R 526 081.89
08/19 Consulting Klapmuts Taxi case and itis
Engineers rank impractical or
R 526 763,26 impossible to
follow the
procurement
process
D/SM 07/08/2019 | Naele's Urgent repairs | e Emergency At time of contacting the R 29 321.26
09/19 Hydraulics of o Exceptional service provider Stellenbosch
Wemmershoek case and it municipality was under the
Wastewater impractical or | impression the hydraulic unit
Treatment impossible to | was still under warranty as it
Plant Hydraulic follow the was completely refurbished by
pack unit official Naele’s Hydraulics’ late last
procurement | year
processes.
D/SM 01/08/2019 | Sowerby WH WWTW - e Emergency Sowerby Engineering Services | R 77 780.25
11/19 Engineering Repair Roots » Exceptional (Pty) Ltd is the sole suppliers R 96 907.05
WEC RAM 400XLB case and it and distributer of dresser and R 104 687 30
Projects Blower impractical or | Howden Roots Air Blow for the '
CL4665 impossible to | Sub Saharan African for the
follow the past 46 years and they
official installed and repaired it.
procurement
processes
D/SM 22/08/2019 | TSU Amendment of | ¢ Emergency Evidence of illegal land R 932 650.00
15/19 Protection appointment of | ¢ Exceptional invasion has necessitated the
Services TSU Protection case and it municipality to take immediate
Services to impractical or | steps to address the
prevent impossible to | occupying of municipal land in
invasion of follow the WCO024 area of Stellenbosch
municipal land official and more specifically the
procurement informal areas such as
processes Kayamandi, Klapmuts,
Langrug area, etc. The
appointment of TSU Protection
Services is from a specialized
tactical force team whom has
the necessary skills and
specialized resources to
effectively deal with the
situation at hand and to
prevent further invasion of
municipal land. TSU Protection
Services has been
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recommended by the South
African Police Services as they
have on a regular basis
assisted SAPS successfully in
managing and prohibiting
illegal land invasion. Their
team members are registered
peace officers, and as such
minimize the risk factors for
Stellenbosch Municipality.

The following ratification(s) were approved with the reasons as indicated below:

RATIFICATION
NUMBER

CONTRACT
DATE

NAME OF
CONTRACTOR

CONTRACT
DESCRIPTION

REASON

SUBSTANTIATION WHY SCM
PROCESS COULD NOT BE
FOLLOWED

TOTAL
CONTRACT
PRICE R

R/SM 01/19

07/08/2018

Orrie, Welby-
Solomon &
Associates

Orrie, Welby-
Solomon &
Associates -
Bergzicht Taxi
Rank for

R 225 806,93

4.36.1(b) to
ratify any
minor
breaches of
the
procurement
processes

The nature of the breach was
purely technical, not impacting in
any way on the essential
fairness, equity, transparency.
OWS had demonstrated best
value for money, when
compared to other service
providers, and had continued by
default, rendering a consultancy
service fulfilling all obligations
stated in the FQ Letter of
Appointment.

The consultancy fees, including
amounts in excess of R165 000
are based on the provisions
stipulated in the FQ and letter of
appointment, ensuring for
money and essential and fair
consulting.

R 225 806.93

R/SM 02/19

07/08/2019

CBI Electric

CBI Electric -
R 75 879,05

4.36.1(b) to
ratify any
minor
breaches of
the
procurement
processes

The construction phase for the
upgrading and realignment of
Marais Street, between
Merriman Circle and Van
Riebieck Street, was
implemented between 2014 and
2016. During this period, an
electrical cable had incurred
damage, resulting in a blackout,
CBI was called out to undertake
emergency repairs

The nature of the breach is it
therefore purely technical and
has arisen from a need to
provide essential services

R 75 879.05

FOR FURTHER DETAILS CONTACT:
NAME

Marius Wiust

PosITION

CFO

DIRECTORATE

Finance

CONTACT NUMBERS

021 808 8528

E-mMAIL ADDRESS

Marius.wust@stellenbosch.gov.za

REPORT DATE

06 September 2018
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7.5 INFRASTRUCTURE: [CLLR J DE VILLIERS]

NONE

7.6 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: CLLR N JINDELA)

NONE

7.7 PROTECTION SERVICES: [PC: CLLR Q SMIT]

NONE

7.8 YOUTH, SPORTS AND CULTURE: [PC: XL MDEMKA (MS)]

NONE

7.9 REPORT(S) BY THE MUNICIPAL MANAGER

NONE



MUNICIPAL MANAGER

G. METTLER (MS)
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8. CONSIDERATION OF ITEMS, REPORTS, COMMUNICATIONS, PETITIONS
AND APPLICATIONS SUBMITTED VIA THE OFFICE OF THE MUNICIPAL
MANAGER

8.1 MUNICIPAL PUBLIC ACCOUNTS COMMITTEE (MPAC):
[CLLR WF PIETERSEN]

8.1.1| CONSIDERATION OF EXPENDITURE INCURRED RELATING TO MATERIAL
SUPPLIED BY NEON LIGHTING

Collaborator No: 601335
IDP KPA Ref No: Good Governance
Meeting Date: 14 August 2018

1. SUBJECT: CONSIDERATION OF EXPENDITURE INCURRED RELATING TO
MATERIAL SUPPLIED BY NEON LIGHTING

2. PURPOSE OF REPORT

To provide information regarding the expenditure incurred for investigation by MPAC
and to be recommended to and considered by Council to ratify the expenditure in
terms of Section 4.36.1a (i) of Stellenbosch Municipality Supply Chain Policy
(2017/2018).

3. DELEGATED AUTHORITY

Council to ratify the expenditure as the specific nature of the breach is a minor breach
of the procurement process, not impacting in any significant way on the essential
fairness, equity, transparency, competitiveness or cost effectiveness of the
procurement process relating to the procurement of the lighting material for the
festival of lights function.

4. EXECUTIVE SUMMARY

Funding for the sourcing of the lighting material for the festival of lights was made
available very late in 2017. The lights needed to be installed and tested before the
first weekend of December 2017, when the municipality switches on the lights as start
of the festive season.

In order to ensure that lights were installed in time to meet the deadline, following the
advice from Finance, the Electro-Technical Services Department sourced the material
through a deviation process.

5. RECOMMENDATIONS

(a) that the Committee takes note of the circumstances as provided in the report and
recommend to Council that the ratification of the expenditure to the amount of R
336 932.70 (Excluding VAT) be approved; and

(b) that Council ratifies the expenditure in terms of Section 4.36.1a (i) of
Stellenbosch Municipality Supply Chain Policy (2017/2018).
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6. DISCUSSION
Background

The annual festival of lights takes place during the first weekend of December each
year. The Municipality has been doing this for the past few years as a start of
celebration of the festive season. The committee that is responsible for the planning
as well as execution of the work to ensure that the event is a success, comprises of
representatives from the various departments within the municipality.

The representative from the Electro-Technical Services Department advised the
committee at the first planning meeting of the funding requirement for the lighting
material. The budget was based on the planning for the material required in line with
the theme for the year.

Funding for the sourcing of the material was eventually made available; however, it
was made available very late in the year (31 October 2017). It then became
impossible for the department to source the material through the normal procurement
process and still guarantee completion within the required time (before the first
weekend of December 2017).

After discussions with the Finance Department on means how to ensure that the
lights are installed in time to meet the deadline, the department was advised to
source the material through a deviation process. This the department did, the
deviation was approved by the BAC, and the lighting material was sourced.

7. FINANCIAL IMPLICATIONS

The cost for the sourcing of lighting material for the festival of lights celebrations be
funded from Unique Key 201706062091. The quotation sourced from Neon Lighting
for the required material amounted to R 336 932.70 (VAT Excl.).

8. LEGAL IMPLICATIONS

The recommendations in this report comply with Council’s policies and all applicable
legislation.

Supply Chain Management Policy, 4.36.1a (i)
Supply Chain Management Policy, 4.36.b
Supply Chain Regulation 36(1)

MFMA Section 32(2)

9. RISK IMPLICATIONS

The intent was in good faith as it was in the interest of service delivery. The breach is
excusable as the Electro-Technical Services Department was advised by Finance
that we had to prepare a deviation in order to meet the deadline under the
circumstances.

The benefit was that the lights were ready in time and were switched on in the first
week of December as it's always the case all the years.

10. CONCLUSION

It is acknowledged that there were administrative errors relating to the timeous
provision of funds for the sourcing of the lights. If the normal procurement process
was followed to source the lighting material, at the time the funds were made
available (31 October 2017), it cannot be guaranteed that the lights would have been
ready to be switched on in the first weekend of December 2017. Having no lights to
switch on would have resulted in the event not taking place.

11. COMMENTS FROM THE MUNICIPAL MANAGER

Better planning is required as we knew at the beginning of the year of the festival of
lights and procurement needs. Appropriate controls and checks need to be put in
place to ensure timeous execution.
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MPAC MEETING: 2018-08-14: ITEM 5.1

MPAC made the observation that Section 4.36.1a (i) of the Stellenbosch Municipality Supply
Chain Policy refers to minor breaches, which begs the question whether breaches of
“minor” nature should at all be brought to MPAC. The Committee is of the view that instances
involving “minor breaches” should be dealt with administratively as Deviations or
Ratifications. Only matters that require MPAC’s oversight are to be referred to this
committee.

MPAC also expressed the view that Administration should clearly state in the item/s the
reason/s why matters are referred to MPAC, as well as to clearly indicate the nature of the
breach in terms of the MFMA definition of either “irregular”, “unauthorized” or “fruitless”
expenditure.

RESOLVED

that the item be referred back to the Administration to provide clarity as to the reason why the
matter is referred to MPAC, or whether matters such as this item which involves minor
breaches should not be dealt with administratively at another forum.

MPAC MEETING: 2018-09-18: ITEM 5.1
RESOLVED

0] that it be noted that this item was referred back during the August 2018 meeting for
the Administration to advise on;

(i) that the Committee is in agreement with the departmental reason for ratification in
sourcing of material as an exceptional case;

(i) that the Committee agrees to the sanction of the expenditure as a minor breach and
that it be dealt with as per MFMA Circular 68 in relation to a minor breach; and

THAT IT BE RECOMMENDED TO COUNCIL:

@) that Council takes note of the circumstances as provided in the report, and that the
ratification of the expenditure to the amount of R 336 932.70 (Excluding VAT) be
approved; and

(b) that Council ratifies the expenditure in terms of Section 4.36.1a (i) of Stellenbosch
Municipality Supply Chain Policy (2017/2018).

APPENDIX

Appendix 1: Ratification: Supplier and Amount: New-Neon Lighting R336 932.70 VAT

Inclusive

FOR FURTHER DETAILS CONTACT:

NAME Deon Louw
PosITION Director: Infrastructure Services
DIRECTORATE Infrastructure Services

CoNTACT NUMBERS 021 808 8213
E-MAIL ADDRESS Deon.louw@stellenbosch.gov.za
REPORT DATE 2018/08/27
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APPENDIX 1

Ratification: Supplier and
Amount: New-Neon Lighting

R336 932.70 VAT
Inclusive
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8.1.2 | CONSIDERATION OF EXPENDITURE INCURRED RELATING TO SERVICES
RENDERED BY DP TRUCKHIRE (B/SM 84/16)

Collaborator No: 605321

IDP KPA Ref No: Good Governance

Meeting Date: 18 September 2018

1. SUBJECT: CONSIDERATION OF EXPENDITURE INCURRED RELATING TO

SERVICES RENDERED BY DP TRUCKHIRE (B/SM 84/16)
2. PURPOSE OF REPORT

To provide information regarding the expenditure incurred for investigation by MPAC
and to be recommended to and consideration by Council to ratify the expenditure in
terms of the MFMA Section 32 (2). The expenditure with regard to the procurement
of services for the transport of containerized waste during the months of July and
August 2018 is regarded as irregular because it breached the procurement process.

3. DELEGATED AUTHORITY

Council to ratify the expenditure as the specific nature of the breach is a minor
breach of the procurement process, not impacting in any significant way on the
essential fairness, equity, transparency, competitiveness or cost effectiveness, for
the payment to DP Truckhire.

4. EXECUTIVE SUMMARY

Tender B/SM 84/16 was awarded to DP Truckhire in May 2017 for a contract period
of 12 months (with no specific commencement date mentioned). There was still an
FQ in place for the transport of containerized waste and the department felt it
prudent to first let the FQ run its course before initiating the tender, as the same
service provider (DP Truckhire) had been appointed for both the FQ and the tender
B/SM 84/16. The Solid Waste Management Department was under the impression
that the first work was done on B/SM 84/16 on 01 September 2017 and therefore
allowed the service to continue until 31 August 2017.

5. RECOMMENDATIONS
(a) that the Committee takes note of the circumstances as provided in the report

and recommend to Council the ratification of the expenditure to the amount of
R55 290.00 (VAT incl) to DP Truckhire; and

(b) that Council ratifies the expenditure in terms of the MFMA Section 32 (2).

6. DISCUSSION
The Solid Waste Management Department requires an external service provider to
transport containerised waste from Franschhoek Drop-off facility and Klapmuts
Refuse Transfer Station to the Devon Valley landfill site.
The procurement of a service provider was done via repeated FQs, and this was

stopped by Supply Chain Management and requested the Department to advertise a
formal bidding process to appoint a suitable service provider via a tender process.
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DP Truckhire was the recommended service provider, who was also the company
that was the then-current service provider of the FQ to render the services. As there
were still funds available on the FQ, and two months remaining of the 12 month
period since the FQ award, the department thought it prudent to exhaust the FQ that
was in place first, before initiating the tender. It was not aware that the FQ
automatically lapsed once the tender had been awarded. An honest mistake by the
official in charge of the project led to the breach as it was not known by the official
that the FQ had expired on 30 June 2017.

The intent was in good faith as it was not on purpose, and in the interest of
continued service delivery.

While the process was admittedly flawed, it is agreed that there were no male fide,
personal gain or loss for Council, and it is requested that consideration be given to
certify the expenditure as irrecoverable and that it be written off.

As recommended in similar recent instances, the need is recognised for
improvement and correct procedures in general, with the need for a training program
for all level of managers undertaking financial transactions on behalf of Council to be
trained or retrained. It is especially important for staff to be informed of correct
procedures and the implications of latest financial circulars, changes to policy, etc.
The administration is currently drafting the necessary SOP’s in the corporate SOP
project, which will also assist in removing the risk of a recurrence.

7. FINANCIAL IMPLICATIONS

The overall financial implications are depicted in Appendix 1. Provision has been
made on Vote 16530201470000 in the 2017/18 budget for the amount of R55
290.00 (VAT incl).

8. LEGAL IMPLICATIONS

The recommendations in this report comply with Council’s policies and all applicable
legislation.

Supply Chain Management Policy, 4.36.1a (i)

Supply Chain Management Policy, 4.36.b

Supply Chain Regulation 36(1)

MFMA Section 32(2)

9. RISK IMPLICATIONS

All intent was in good faith; the breach can be attributed to the initial planning
processes and the lack of capacity with regard to ensuring required financial
compliances are adhered to.

10. CONCLUSION

It is acknowledged that there were minor breaches of the procurement processes. If
the process was followed correctly however, the outcome and cost would have been
identical. Council incurred no loss during this process and there was no intentional
disregard of Council’'s procurement processes. It is therefore requested that the
expenditure be written off because the services were rendered.
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11. COMMENTS FROM THE MUNICIPAL MANAGER
Item for MPAC on 20 March 2018 to be prepared by the user department explaining
the minor breaches and what consequence management was implemented.
Feedback to be given by the department why this matter is only being addressed now
given the fact that the work happened in the first quarter of the financial year, i.e.
August 2017.

12. COMMENTS FROM SUPPLY CHAIN MANAGER

SCM is busy to implement processes that will ensure that such practices do not occur
again.

MPAC MEETING: 2018-09-18: ITEM 5.2
RESOLVED

0] that the Committee regards the handling of the matter as irregular because it is a
breach of the procurement process;

(i) that the Committee notes the minor breaches of the procurement process; and

THAT IT BE RECOMMENDED TO COUNCIL:

(@) that Council takes note of the circumstances as provided in the report, and approves
the ratification of the expenditure to the amount of R 55 290.00 (VAT incl) to
DP Truckhire; and

(b) that Council ratifies the expenditure in terms of the MFMA Section 32 (2).

APPENDIX

Appendix 1 - Ratification: DP Truckhire (B/SM 2/16) for R 29,640.00

FOR FURTHER DETAILS CONTACT:

NAME Deon Louw
PosITION Director: Infrastructure Services
DIRECTORATE Infrastructure Services

CONTACT NUMBERS 021 808 8213
E-MAIL ADDRESS Deon.louw@stellenbosch.gov.za
REPORT DATE 2018/08/27
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Ratification: DP Truckhire

(B/SM 2/16) for R 29,640.00
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CHECK BEFORE SUBMBSION YES

NO

REG ™ ™~ ON SCM DATABASE

If answer s NO follow the next step:
- Register on SCM Database

- Creditors form {SAMRAS)

N\

applcable.

|.ETTER - SOLE SUPPLER if 1/

CRIGINAL VALID TAX CERTIFICATE

GUOTE/NVOICE ATAGHED

BUDGET {SAMRAS)

CASHFLOW

SRR

SIGNATURES

)
*

MEMORANDUM

BN

w1

.0:.:0. DEPARTMENT OF ENGINEERING SERVICES
L3

To - Aan: MUNICIPAL MANAGER
From = Van: Sdliem Haider
Job Tifle: Manager: Solid Waste Management
Date - Datum: 05 August 2016
Re Insake: RATIFICATION: DP Truckhire (B/SM 2/16) for R 29,640.00
1 PURPOSE

To obtain approval in terms of Supply Chain Management Policy, 4.36.1 (b) to ratify
any minor breaches of the procurement processes by an official or committee

acting in terms of delegated powers or duties which are purely of a technical nature.
2, BACKGROUND
In terms of regulation 4.36.1 of the SCM Regulations, the accounting officer is
responsible for deciding whether a particular breach of procurement processes is
minor or material.
In exercising this discretion the accounting officer must be guided by:
a) The specific nature of the breach: is it simply technical in nature, not impacting in

any significant way on the essential faimess, equity, fransparency, competitiveness or

cost effectiveness of the procurement process?

Ratification: DP Truckhlre  Hiring of recycling fruck off B/SM 2/16
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Comment:

1) A 5.5m3vehicle was hired off annual tender B/SM 2/16 from DP Truckhire for
the purpose of recycling coliection in Stellenbosch Town.

2) Order number 318877 was generated on 30 March 2014 for a total amount
of R199,180.80 (incl VAT) for 1344 hours at R148.20 per hour {incl VAT).

3} By 30 June 2014, 664 hours had been used leaving a balance of 680 hours
equal to R100,776.00 {incl VAT).

4) As the order had a balance of 680 hours, and the appointment was made
from an annual tender, the work confinued as per normal from 01 July
2016.

5] A requisition for the balance was made out on 29 July 20146 by Ms Nell but
subsequently turned down by Supply Chain Management as tender B/SM
2/16 had expired on 30 June 201 6. Ms Nell was not awdare that this was the
case.

6) The services of DP Truckhire was immediately ierminated once fhis
information came to light and an urgent three quotes process (requisition
number 1017378} and FQ process (requisition number 1017400) initiated in
the absence of a current annual tender.

7) The work performed was thus based on a previous contract and the
service rendered continued by default.

3. DISCUSSION

b) The circumstance surrounding the breach: are the circumstances justifiable or, at

ieqst, excusable?

Comment:

An honest mistake led to the breach as it was not known by Ms Nell that the tender
B/SM 2/16 had expired 30 June 2014.

c) The intent of those responsible for the breach: were they acting in good faith?

Comment; The intent was in good faith as it was not intentional and in the interest of

continued service delivery.

Ratification: DP Truckhire — Hiring of recycling truck off B/SM 2/16
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4. FINANCIAL IMPLICATIONS

d} The financial implication as a result of the breach: what was the extent of the loss or
benefit?

Comment:

The amount owed to DP Truckhire for the hiring of a vehicle for 200 hours
during the month of July 2016 amounts to R29,640.00 (incl VAT). {Invoice 360
from DP Truckhire attached as proof.)

5, COMMENTS FROM OTHER DIRECTORATES

5.1 COMMENTS FROM DIRECTORATE: STRATEGIC & CORPORATE SERVICES
(LEGAL SERVICES)

As the services rendered was based on a previous tender B/SM 2/16 which
had expired 30 June 2016 it amounts to non-compliance with the
MFMA, SCM policy and Treasury Regulations. Only National Treasury
can condene the contravention.

6. RECOMMENDATION

That the approval, from vote 1/6530/0764 be granted in terms of the Municipality
Supply Chain Management Poiicy 4.36.1{b) to ratify any minor breaches of the
procurement processes, for the ratification of payment which amounts t¢ R 29,640.00
(VAT incl.)

o \\\\ 20l&

Date C

te Management

Date: ”/”/ZO/G

Willem Pretorius
ACTING DIRECTOR: ENGINEERING SERVICES

Noted any further comments:

Ratificcition: DP Truckhire  Hiring of recycling truck off B/SM 2/16
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Date: ///// ?Mé

| unders
ER: SUPPLY CHAIN MANAGEMENT

Noted any further comments:

f&/oa—wn’»noéo[

% Date: / JT// /l /4

MarusWOst TRZUAMEN
<4 CHIEF FINANCIAL OFFICER

Noted any further comments:

DoutA U 1§

Date:

Richard Bosman

ACTING MUNICIPAL MANAGER 501«1\(@ Wb W ’@_\

APIOY | Moy A pfie
Gyt 0 gl

Rafification: DP Truckhire  Hiring of recycling truck off B/SM 2/14
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BRANCH CODE 632005

THANK YOU FOR YOUR BUSINESS!

73 Bell Street
Klapmuts Cell no 0827467694 VAT NO 4510251590
7625
Stellenbosch Municipality INVOICE NUMBER 360
P.0.Box 17 INVOICE DATE {July 29, 2018
Stellenbosch ORDER NO {318877
7599
Vat no 4700102181
VAT i 14.00% l
QUANTITY DESCRIPTION UNIT PRICE AMOUNT
Hire of 5,5m* Tipper Truck
168 0t Jul to 28 Jul 16 R 130.00 R 21840.0C
32 05,12, 19& 26 Jul 16 R 130.00 R4 160.00
4T thy Tral € B el #i
B U MCUNE T
g I} e
< S ¢ S : m@y m:hr:u;:_mmhhu - ‘u |
A e aitatiien erda, Bk goods 1d sdnfees asrprd are
i Fnireisi gahessr 3 wadeuns of O 5
any SinFD M ce by}
fe‘ﬁzct 0 CM e
(R -1 E: el
o —
SUBTOTAL R 26.000.00
TAX R 3 640.00
FREIGHT —_—
R 29 640.00
DIRECT ALL INQUIRIES TO: MAKE ALL CHECKS PAYABLE TO: PAY THIS
Melanie Martin DP TRUCKHIRE AMOUNT
0829498507 ABSA BANK
email: dawiec1@telkomsa.net ACC NQ 9079316675
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South Atricair Revenue Service,

ax | learance Cerlificatle Number |
0D02/2/2016/0007788072

Tax Clearance Certificate - Good Standing

Engulries
080000 7277
Approved Date
2016-11-23 v
Explry Dats /
2018-11-22
__ld,egllly_ N:u_mbe_rl Passporl Number 6905185146985 A
N‘ \A( Company Reglsiration Number
. %%
QMSQ Income Tax 1195197148 - DP GOETZEE A\
f%o VATi/Diesel Reglsiration 4510251590 - DP COETZEE
PAYE Registralion 7840778931 - DP COETZEE
UIF Reglstrallon U940778931 - DP COETZEE
a\&" Trading Name DP Truck Hire
W
6’\ Tander Number GoodStanding

H1s hereby confirmed that, on the basis of the information al my disposel, the above-menitonad {axpayar has
complied wilh lhe raquiraments as set out In secilon 258(3) of tha Tax Administration Acl,

This certiflcale Is valid for a perod of 12 months unless olherwise communicaled by SARS,

Veriflcallon of this cerliicale can bs tione al any SARS Revenue office nationwids,

Phote coples of lhis cerlllicale are not valid.

SARS resarves the right lo withdraw this ceificate al any time should any laxes, levies or dutles bacome due
and oulstanding by the above taxpayer during the one year perlod for which the cerlilicate Is valld,

This certificate is isswed free of charge by SARS.
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* national treasury

Depantment,
National Treasury
REPUBLIC OF SOUTH AFRICA

Private Bag X115. Preloria, 0001
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Register for Tender Defaulters

Currently there are no Tender Defaulters

ERINRESE BB sEuumn
Jpuum I T




¥z

Page 248

VendorExactSearch\ 1.0.4 Page 1 of'1

v1.0.5 VAT Vendor Search

Note: You need a valid Vat Number or an Exact VAT Trading Name.Help  for more information.
Click on

VAT Number. 4510251600 ]

VAT Trading Name: | o _H Search I
' Print Page New Search [

. VAT Registration
VAT Trading Name Number Office
DP TRUCK HIRE 4510261590 BELLVILLE

https //secure.sarsefiling.co.za/vatvendorscarch/application/VendorExactScarch.aspx 2016/09/27
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IDENTITY NUMBER | MUl SURNAME(S) NAME(S) OF DIRECTOR(S) |COMPANY NAME FQ TODAY GENERAL RSERVICE REMARKS
$111055003080| 6|DELPORT  |GABRIEL IDHANNES ELECTRICAL ENERGY MANAGEMENT SY|67/17 || 20160926/|/0UT-0F-SBOTHER PROVINCE OUT
6005295216082 6|CLOETE JOHN JONTY ENGINEERING & TRADING 54 co 20160926]{ID-NUMBE|ID-NUMBER NOT FOUt
8501251140082} 6|MSINDO KHAYAKAZI KHAYAKAZI MSINDO 20160926( ID-NUMBE|ID-NUMBER NOT FOU
8309025098085| &|MOSES EUMIR ADAM MYGRAFT (PTY) LTD 20160926||ID-NUMBE|ID-NUMBER NOT FQUI
6309235402087| 6B|LEDGER MARK SIMON AGUA AFRICA CC 68| 20160926(|ID-NUMBE|ID-NUMBER NOT EQUT
9310020598086 &|DE KOCK RIVONIA BLUE PLANET TRADING (PTY) LTD 84|| 20160926]|ID-NUMBE|!D-NUMBER NOT FOUt
F708155400089| 6|SIWISA SHUMBA TICHATONGA  [CAMARNI SUPPLY:CHAIN SPECIALISTS 61]:20160926||ID-NUMBE|ID-NUMBER NOT FOU!
7612010092083 6|BHIMMA  [NITASHA CAMARNI SUPPLY CHAIN SPECIALISTS. 66]| 20160926||OUT-OF-SEOTHER PROVINCE OUT
6604265562085 6|FROUD PATRICK WILLIAM CAMARNI SUPPLY CHAIN SPECIALISTS 661 | 20160926(|{ID-NUMBE|ID-NUMRER NOT FOU?
§905185146085] 6{COETZEE DAVID DP TRUCK HIRE 66[| 20160926]|ID-NUMBTE|ID-NEMBER NOT FOU!
5801160816084{ 6|LANGENI NOMBEKO RENTOKIL 38| 20160925/ |ID-NUMBE[ID-NUMBER NOT FDUP
7204170062088] 6|CAMPBELL |ANTOINETTE PORTIA RENTOKIL 38|41 20160926]|ID-NUMBE[ID-NUMBER NOT FOUP

705222427  G{LEWIS DAVID JOHN RENTOKIL 38|120160926|INVALID ID|INVALID ID-NUMBER!

93072017| 6|GILLESPIE |ANDREW MARK RENTOKIL 38| 20160926|{INVALID ID{INVALID ID-NUMBER!
7203300855082 6iBAM PUMEZA EOH 20160926||ID-NUMBE|ID-NUMBER NOT FOUT
5211215177088 6|BOHBET ASHER ECH 20160926||ID-NUMBE{ID-NUMBER NOT FOUt
6701125223088 6|ATKINS S KALTRON 20160226||ID-NUMBE[ID-NUMBER NOT FOU!
7908245054082 6|KAT R KALTRON 20160926|ID-NUMBE|ID-NUMBER NOT FOUP
8012225231080 6|DESA! F KALTRON 20160926||I1D-NUMBE|ID-NUMBER NCGT £OU!?
6009055047083] 6|ADAMS N KALTRON 20160926/ 1D-NUMBEID-NUMBER NOT EQUP
6607300238080 6|DUVAL X KALTRON 20160926||1D-NUMBEHD-NUMRBER NCT FOU!
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i STELLENBOSCH

% MUNICIPALITY « UMASIPALA « MUNISIPALITELT

MBD 4

DECLARATICN OF INTEREST

1 No bid will be accepted from persons in the service of the state*.

2 Any person, having a kinship with persons in the service of the state, including a blood relationship, may
make an offer or offers in terms of this invitation to bid. In view of pessible allegaltions of favouritism,
should the resulting bid, or part thereof, be awarded to persons connected with or related to persons in
service of the state, it is required that the bidder or their authorised representative declare their position
in relation to the evaluatingfadjudicating authority

3. In order to give effect to the above, the following questionnalre must be completed and
submitted with the bid.

3.2 Identity Number; (00(05 185t @Ef—.» e e e

3.3 Position occupied in the Company (director, trustee, hareholder?):... OLQNQ{ .

3.4 Company Registration Number:

3.5 Tax Reference Number:. . . ‘ \q%\q_“u“%
3.6 VAT Registration Number UES\0RS\ S0

3.7 The names of all directors / trustees / shareholders members, their Individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES NO

3.8.1 If yes, furnish particulars. .

' MSCM Reguiation: "in the service of the slate” means to be-
(a) amember ol -
(i} any municipal The Municipalily;
{ii} any provincial legistature; or
(iii} the national Assembly or the national The Municipality of provinces;

(b) amember of the board of directors of any municipal enlity;

{c) an oliicial of nay municipality or municipal enity;

{d) an employes of any national or provincial depariment, national or provincial public
enlity or conslitutional institutional within the meaning of the Public Finance
Management Act, 1999 (Aci No.1 of 19999);

(e} Amember ofthe accounting authority of any national or provincial entity ; or

{fy Anemployee of Parliament or a provincial legislature,

FQ/SM66/17 Page 13
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% MUNICIPALITY « UMASIPALA » MUNISIPALITEIT

3.9  Have you been in the service of the state for the past twelve months? . . .. ..YES@

3.9.1 If yes, fumnish particulars.... .

3.10 Do you have any relationship (family, friend, other) with persons
in the service of the state and who may be involved with
the evaluation and or adjudication of this bid? . . s v . YES! O

3.10.1 If yes, furnish particulars.

3.11  Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the setvice of the state who
may be involved with the evaluation and or adjudication of this bid? YES/! O

3.11.1 If yes, furnish particulars

3.12 Are any of the company's directors, trustees, managers,
principle shareholders or stakeholders in service of the state? YES/! O

3.12.1 If yes, furnish particulars.

3.13 Are any spouse, child or parent of the company's directors
trustees, managers, principle sharehglders or stakeholders
in service of the state? YES f@

3.13.1 If yes, furnish particulars.

3.14 Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholdars of this company

have any interest in any other related companies or
business whether or not they are bidding for this contract. @ NO
3.14.1 If yes, furnish particul rs;

FQ/SM 66/17 Page 14

4
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4, Full details of directors / trustees / members / shareholders,

Full Name Identity Number State Employee
Number

Nawid Coelzet A0S 185 1tk 035

%\Q\ o loalis

Sign {ure Date
QLN b TRuckHRE
Capacity Name of Bidder
FQ/SM 66/17 Page 15

NAC
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MVBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in ensuring that when
goods and services are being procured, all reasonable steps are taken to combat the abuse of the
supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a abused the municipality’s / municipal entity’s supply chain management system or committed
any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government, municipal or other
public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

4.1 Is the bidder or any of its directors listed on the National Treasury's Yes | No
database as a company or person prohibited from doing businaess D @
with the public sector?

{Companies or persons who are listed on this database were informed in writing of this
restriction by the National Treasury after the audf alferam partem rule was applied).

4.1.1 | Ifso, furish particulars: o - )

4,2 Is the bidder or any of its direclors listed on the Register for Tender Dafaulters in lerms of | Yes | No
seclion 29 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)? ] !E
(To access this Register enter the National Treasury’s website, www.treasury.gov.za,
click on the icon “Register for Tender Defaulters™ or submit your written request for a
hard copy of the Register to facsimile number (012) 32654485),

FQ/SM 66/17 Page 25
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4.2.1 S0, TUTnISh particu ars:

4.3 Was the bidder or any of its directors convicted by a court of law Yes | No
(including a court of law outside the Republic of South Africa) for L1 Iﬂ
fraud or corruption during the past five years?

4.3.1 | If so, furnish particulars:

4.4 Does the bidder or any of its directors owe any municipal rates and | Yes | No
taxes or municipal charges to the municipality / municipal entity, orto | {_] [3
any other municipality / municipal entity, that is in arrears for more
than three months? (attached copy of payment arrangements of arvears
account)

4.4.1 [ If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal Yes | N
entity or any other organ of state terminated during the past five years ] ﬁ
on account of failure to perform on or comply with the contract?

4.5.1 | Ifso, furnish particulars:

CERTIFICATION
|, THE UNDERSIGNED {FULL NAME) ....\\@3 vich. Coedzes

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM TRUE AND CORRECT,

i

| ACCEPT THAT, |

oo loqlle
Signatur Date
Oun ke N P TR iR
Position Name of Bidder

ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME
SHOULDTHISD  ARATION PROVE TO BE FALSE.

FQ/SM 66/17

Page 26

NP




Page 255

4 STELLENBOSCH

STELLENBOSCH PNIE F N
..._i.i. - L « FRANSCHHOEYX

[ 1.1}
% MUNICIPALITY « UMASIPALA e MUNISIPALITEIT

MBDS

CERTIFICATE OF INDEPENDENT PROPOSAL DETERMINATION
1 This Municipal Bidding Document (MBD) must form part of all bids* invited.

2 Section 4 (1) (b) (ii)) of the Competition Act No. 83 of 1998, as amended, prohibits an agreement between,
or concerted practice by, firms, or a decision by an association of firms, if il is between parties in a horizontal
refationship and if it involves collusive bidding (or bid rigging).? Collusive bidding is a pe se prohibition
meaning thal it cannot be justified under any grounds.

3 Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must provide
measures for the combating of abuse of the supply chain management system, and must enable the
accounting officer, among others, to:

a take all reasonable steps to prevent such abuse;
b reject the bid of any bidder if that bidder or any of its directors has abused the supply chain
management system of the municipality or municipal entity or has commitied any improper

conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or fraudulent act
during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to ensure that, when bids
are considered, reasonable steps are taken to prevent any form of bid-rigging.

5 In order to give effect lo the above, the attached Certificate of Bid Determination (MBD 9) must be
completed and submitted with the bid:

¥ includes price quotationg, advertised compaetitiva bids, fimited bids and proposals.

# Bid rigging {or collusive bidding) occurs when businesses, lhal would otherwiss be expectad Yo compets, secraliy conspire to ralse  prices or lower
the quality of goods and { or seqvices for purchasers who wish to acquire geods and [ or services through a bidding process. Bid rigging is, \herefore, an
agreamant belween competilors not to compete.

b e e ]
FQ/SM 66/17 Page 43




Page 256

4 STELLENBOSCH

..il.... STELLENDBOSCIH « PNIEL » FRANSCHHOER
% MUNICIPALITY » UMASIPALA » MUNISIPALITEIT

MBD9
CERTIFICATE OF INDEPENDENT PROPOSAL DETERMINATION

|, the undersigned, in submitting the accompanying documentation:

FQ/SM 66/17:
Written quotation and Description

in response to the invitation for the bidAwritten quotationfformal quotation made by:

STELLENBOSCH MUNICIPALITY

do hereby make the following statements that | certify lo be true and complete in every respect:

| certify, on behalf of: ‘}() A A CE R that'

(Name of Contractor)
1. | have read and | understand the conienis of this Certificate;

2 I'understand that the accompanying bid will be disquaiified if this Certificate is found not to be true and
camplele in avery respect;

3 | am autharized by the bidder to sign this Certificate, and to submit the
accompanying bid, on behalf of the bidder;

4 Each person whose signature appears on the accompanying bid has been
authorized by Ihe bidder 1o determine the terms of, and to sign, the bid, on behalf of the bidder;

5 For the purposes of this Certificate and the accompanying bid, | understand that the waord
“competitor” must include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

a) has been requested to submit a bid in response to this bid invitation:

b} could potentially submit a bid in response to this bid invitation, based on their qualifications, abiliies
or experence; and -

c) provides the same goods and services as the bidder andfor is in the same line of business as the
bidder

3 Joint vanture or Consortium means an association of persons for the purpose of combining their experise, propery, capial, effons, skill and
knowledge in an activily for the execulion of a conlract.

FQ/SM 66/17 Page 44
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6 The contractor has arrived at the accompanying proposal independently from, and without  consuitation,
communication, agreement or arrangement with any competitor. Howaver  communication between pariners in a
joint venture or consortium® will not be construed as  collusive bidding.
7 In particular, without limiting the generality of paragraphs 8 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:
a) Prices;
b) geographical area where product or service will be rendered (market allocation);
c) methods, factors or formulas used to calculate prices;
d) the intention or decision to submit or not to submit, a proposat;
a} the submission of a proposal which does not meet the specifications and conditions of the proposal;
or
f) propose with the intention not to win the bid/formal quotation/written guotation,
8 In addition, there have been no consultations, communications, agreements or arrangements with any

compesiitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
products or servicas to which this invitation relates.

9 The terms of the accompanying bid/formal quotation/written quotation have not baen, and will not be,
disclosed by the contractor, directly or indirectly. to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract,

10. ! am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive
practices related to bids and contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative penaliies in terms of section 59 of the
Competition Act No. 83 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business with the public sector for a period
not exceeding ten (10) years in terms of the Preventien and Combating of Corrupt Activities Act No. 12 of
2004 or any other applicable fegislation.

{ o b loali

Signature Date
OWNER- DO TRuCKHIRE
Position Name of Contractor

M
Page 45
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STELLENBOSCH REKENING NOMMER 10628908
STELLLNBOSUH o PNIEL » FRANSCHIIUER C
BELASTINGFAKTUUR 4958226
MUNICITPALITY « UMASIPALA « MUNISIPALITEIT
REXENING DATUM 1640812016
BTW Reg Nr./ VAT Reg No. 4700102181
KWITANSIES GEPOS TOT 15/08/2016
00500 BTW. 31.31
..‘.. WAARDASIE
@ wnoMe DP COETZEE ERF KMUTS 236 00001
BELLSTRAAT 73
KLAPMUTS GEBCU BELLSTRAAT
7825 LIGGING KLAPMUTS-5UID
DEPDSITO M WAARBORG soo.cm

BELASTINGFAKTUUR MAANDELIKSE REKENING

DEB BTWREG HR.

TAX INVOICE MONTHLY ACCOUNT

METER BESONDERMEDE

BOODSKAP )
stellenbosch Munisipaliteit se drinkwater kwaliteir voldoen 91.84

AAKVARAR .

aftaueling van \+ navraig.

Tp. Meter Nr. Vorige Nuwe Lesinf  Faktor verbruik perigde Daag.Gemid
w 0000008012 824 847 23 30/05-29/06 76
REKENING BESODNDERHEDE .
saldo oorgedra: 310.59
Rente/boetes: 2.61
Joernale: 8449/048 15.00
HUIDIGE REKERING - o o
oiens tipe T verbruik ‘Tarief/Roste Bedrag
wWater Rasic/Basies 1 31000 60.20
water Cons/verbr 23 157.74000 179.82
*+ Tptale maandelikse salde: 568.22
saldo oorgedra} 3047.60
%% Totale jaarlikse saldos: 3047.60

WEEM ASSEBLIEF KEKNTS DAT DIE MUMISIPALITELT SLEGS BANK GEWAARBORGDE T1EKS

Sou 'n waterlesing bevraagteken word, word w vriendelik verscek om 'n 1esing.tc
neem alvorens v met ons kantare in verbinding tree. Laasgenoemde bespoedig die

1.84

BIW

7.39
22.08

4 STELLENBOSGH
.;'-.i

L
" MUMICIPALITY » UMASIPALA « MUNISIPALITET

Send this porlicn back with your payment please, Stuu asgebhafl hiecdia gedeelle saam mel v bataling,

RECEIPT VALID ONLY IF PRINTED BY OFFICIAL CASH RECEIPTING FIGURES,
KWITANSIE GELOIO ALLEENLIK I§DIEN DEUR AMPTEUKE KASREGISTERSYFERS GEDRUK.,

- e
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p.0.Box | Poshus 17, Stellenhosch, 7599,
3 021308 8111

&, 021 886 7318

Y Poriod / Tydperk | Date/Datum

!

1 Name / Naaim Account No, I Rekeningnr.
r MnriMe DP COETZEE BY 10626906 I 2018/08 l 16/08/2016
[ Monthly / Maandeliks Amnwal / Jaarllks Torlglk ﬁe‘ﬁ &JE
Due Date Cred Arrears ] Credts T,
Datum Verskuldig Ag':e'zf;fié ! &ﬁéﬂfm 07/09/2016 Agterstatig / Kredlete p7/10/2016 VERSKULOIG
. 047.60 .
thou Vg?;;lg:rgrf%:ﬂgmsﬁg: 313.20 255.02 3 3615.82
£
[ - L Bank Name ABSBA Bank Naam )
- Gk EB SA Cheque Account Number 4070075635 Tiek rekeningnommer
Branch Code 632005 Tak Kade
>>553>> 9151 6000 0001 0628 9063 fodeg trssnsnii-ate | gl oo ABSAZAJJ Suift Kode
Pai'gil)' Referance Number COmMpUISOrY Plsase use your Municipsl Account Number gnly
L k""" ’) 11450 0000 1062 8908 Verwysing Nommer Verpllatend Gebik sleqs u Munisipale rekening nommer )

Please do not use this bank account number for 2ny oiher muhicipal paymants. -

Geen snder munisipale hetalings mag in hierdie bankrekaning gemaak ward nie.




D/SM:  [SUPPLY CHAIN MANAGEMENT

PROOF suammﬂ?agp 259

5 |SARS —
) / . Original Only
Valid inal Taxaﬁearance Certificate
VAT Verifibg6h E-filing _ Yes [J No ]
8 |MBp% CheckiD's and In Service of §
Have ID's been verifigd? #f answer no  make a copy of page Yes (1 No []
with |D's attach to thiss¢hecklist- email ID's to Nicolene for
i Verification)
7 I‘Bﬁ mpleted yes L] no [
9 completed Yes [ no [
9 MUNICIPAL AQC T:
Closing date of Bid: .2014/2015
Municipal account date; .2014/2015
Was the account in arrears? (proof of payment) ves 1 no [
OR
LEASE AGR ENT:
Com encement of lease: .2014/2015
Termination Date: .2014/2015
10 NATIONAL TREASURY WEBSITE:
Register for Tender¥efa s Yes 1 No [
Database of Restric uppliers Yes No
FILE COMPLETE
Name: Verified ness:
Signature:

Date:
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8.1.3 | CONSIDERATION OF EXPENDITURE INCURRED RELATING TO SERVICES
RENDERED BY APPOINTMENT OF ENVIRONMENTAL CONSULTANT

Collaborator No: 604630

IDP KPA Ref No: Good Governance

Meeting Date: 18 September 2018

1. SUBJECT: CONSIDERATION OF EXPENDITURE INCURRED RELATING TO
SERVICES RENDERED BY APPOINTMENT OF ENVIRONMENTAL
CONSULTANT

2. PURPOSE OF REPORT

To provide information regarding the expenditure incurred for investigation by MPAC
and to be recommended to and considered by Council to ratify the expenditure in
terms of Section 4.36.1a (i) of Stellenbosch Municipality Supply Chain Policy
(2017/2018).

3. DELEGATED AUTHORITY

Council to ratify the expenditure as the specific nature of the breach is simply
technical in nature, not impacting in any significant way on the essential fairness,
equity, transparency, competitiveness or cost effectiveness of the procurement
process relating to the procurement of service of an environmental consultant.

4. EXECUTIVE SUMMARY

Stellenbosch Municipality received a pre-directive reference:
14/1/1/E2/4/8/4/0297/17 from the Department of Environmental Affairs and
Development Planning dated 12" May 2017 (see attached). The Municipality was
instructed via the pre-directive to provide the Department of Environmental Affairs
and Planning within seven (7) days with a written report compiled by a registered
environmental specialist and input from a freshwater specialist.

The service provider was instructed to inspect the affected area immediately and
commence with the compilation of said report due to the timeframe and urgency of
the work that needed to be performed as outlined in the pre-directive. Delays in
submitting the required quotation resulted in the administrative requirements not
being adhered to.

5. RECOMMENDATIONS

(a) that the Committee takes note of the circumstances as provided in the report
and recommend to Council that the ratification of the expenditure to the
amount of R 62 905.00 (Incl. VAT) be approved; and

(b) that Council ratifies the expenditure in terms of Section 4.36.1a (i) of
Stellenbosch Municipality Supply Chain Policy (2017/2018).
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6. DISCUSSION

Background

Stellenbosch Municipality received a pre-directive reference:
14/1/1/E2/4/8/4/0297/17 from the Department of Environmental Affairs and
Development Planning dated 12" May 2017. A number of prospective service
providers where contacted to enquire whether they will be available on such short
notice. It was only Withers Environmental Consultants in collaboration with Blue
Science (freshwater specialist) that where available to inspect the site immediately.

Once the quotations where received the necessary paperwork were completed for
both service providers. During the vetting stage it was discovered that Withers
Environmental Consultants was not tax compliant. In our discussions with the
service provider we were informed that both service providers (Withers and Blue
Science) were registered on database of tender BSM16/16 and at the time of
document submissions all paperwork were up to date.

Water Services enquired from Supply Chain Management (SCM) regarding the
tender BSM 16/16. According to SCM records, Withers have only been acting as a
third party in providing services via BSM 16/16 and not directly to Stellenbosch
Municipality. Since both the service providers already started with the report it was
decided to wait on the tax certificate in order to finalize Withers Environmental
Consultants’ order. The said certificate was only forwarded to Stellenbosch
Municipality on 11" October 2017.

A ratification document was submitted and approved by the Municipal Manager,
dated 13" November 2017,

7. FINANCIAL IMPLICATIONS

The cost for compilation of the report and public participation will be funded from
Unique Key 20170626062079.

8. LEGAL IMPLICATIONS

The recommendations in this report comply with Council’s policies and all applicable
legislation.

Supply Chain Management Policy, 4.36.1a (i)

Supply Chain Management Policy, 4.36.b

Supply Chain Regulation 36(1)

MFMA Section 32(2)

9. RISK IMPLICATIONS

The intent was in good faith as it was in the interest of service delivery and to
adhere to Stellenbosch Municipality pillars of a “Green and Sustainable Valley” and
“Good Governance & Compliance”.
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10. CONCLUSION

It is acknowledged that there were administrative errors relating to the timeous
issuing of the required documentation and submission of requisition for the work to
be done. If the process was followed correctly however, the outcome and cost would
have been identical. Council incurred no loss during this process and there was no
intentional disregard of Council’'s procurement processes. It is therefore requested
that the expenditure be approved because the services were rendered.

MPAC MEETING: 2018-09-18: ITEM 5.3
RESOLVED

0] that the Committee notes that the recommendations comply with all the relevant
policies of Council as per No. 8 — Legal implications; and

THAT IT BE RECOMMENDED TO COUNCIL:
(@) that Council takes note of the technical circumstances of the breach as provided in
the report, and that the ratification of the expenditure to the amount of R 62 905.00

(Incl. VAT) be approved; and

(b) that Council ratifies the expenditure in terms of Section 4.36.1a (i) of Stellenbosch
Municipality Supply Chain Policy (2017/2018).

APPENDIX:

Appendix 1: Ratification: urgent appointment of environmental consultant and Freshwater
Specialist at WH WWTW (R 27 816.00 & 35 089.00 = 62905.00 INCL.VAT)

FOR FURTHER DETAILS CONTACT:

NAME Deon Louw
PosiITION Director: Infrastructure Services
DIRECTORATE Infrastructure Services

CONTACT NUMBERS 021 808 8213
E-MAIL ADDRESS Deon.louw@stellenbosch.gov.za
REPORT DATE 2018/03/13
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Freshwater specialist at WH WWTW

(R 27 816.00 & 35 089.00 = 62905.00
INCL. VAT)
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8.1.4 | CONSIDERATION OF EXPENDITURE INCURRED RELATING TO SERVICES
RENDERED BY KILOTREADS

Collaborator No: 605320

IDP KPA Ref No: Good Governance

Meeting Date: 18 September 2018

1. SUBJECT: CONSIDERATION OF EXPENDITURE INCURRED RELATING TO

SERVICES RENDERED BY KILOTREADS
2. PURPOSE OF REPORT

To provide information regarding the expenditure incurred for investigation by MPAC
and to be recommended to and considered by Council to ratify the expenditure in
terms of the MFMA Section 32 (2). The expenditure with regard to the procurement
of services for the supply, delivery, repair and fitment of tyres on various vehicles for
Solid Waste Management during the month of July 2017 is regarded as irregular
because it breached the procurement process.

3. DELEGATED AUTHORITY

Council to ratify the expenditure as the specific nature of the breach is a minor
breach of the procurement process, not impacting in any significant way on the
essential fairness, equity, transparency, competitiveness or cost effectiveness, for
the payment of Kilotreads (FQ 303/17).

4. EXECUTIVE SUMMARY

FQ 303/17 was awarded to Kilotreads on 28 April 2017 for the supply, deliver, repair
and fitment of tyres on various vehicles for Solid Waste Management. Order number
336317 was generated on 5 May 2017 for a total amount of R200 000 (incl VAT) for
all tyres on the FQ. By 30 June 2017, only R24 561.40 (incl VAT) had been spent of
the order and the remaining R175 438.60 was still available on the FQ. As the FQ
had this balance, the work continued as per normal from 01 July 2017. A requisition
for the balance was made out on 25 July 2017 by Ms M Williams on behalf of
Mr A Heyns, but this was subsequently turned down by Supply Chain Management
as

FQ 303/17 had expired on 30 June 2017. Mr Heyns was not aware that this was the
case. The services of Kilotreads were immediately terminated once this information
came to light and a new FQ process was initiated. The work performed was thus
based on the expired FQ and the service rendered continued by default.

5. RECOMMENDATIONS
(a) that the Committee takes note of the circumstances as provided in the report
and recommend to Council the ratification of the expenditure to the amount of

R16 650.84 (VAT incl) to Kilotreads; and

(b) that Council ratifies the expenditure in terms of the MFMA Section 32 (2).
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6. DISCUSSION

The Solid Waste Management Department requires an external service provider to
supply, deliver, repair and fit tyres on various vehicles utilised by this department.
Waste collection and transport thereof remains a core functional activity for
continued service delivery, and it is thus essential that the fleet is fitted with tyres fit
and legally compliant to render the service to the public.

The procurement of a service provider was done via an FQ process, and Kilotreads
was the successful service provider. This order was generated late in the previous
financial year (2016/17), and only a small portion of the order was utilised in the
remaining months of that financial year. The official in charge of fleet services was
under the incorrect impression that the remaining funds on this order could be
utilised in the new financial year, and procured the services of the service provider in
the new financial year (July 2017). When it came to light that this was not the case,
the services of Kilotreads was stopped with immediate effect.

The intent was in good faith as it was not on purpose, and in the interest of
continued service delivery.

While the process was admittedly flawed, it is agreed that there were no male fide,
personal gain or loss for Council, and it is requested that consideration be given to
certify the expenditure as irrecoverable and that it be written off.

As recommended in similar recent instances, the need is recognised for
improvement and correct procedures in general, with the need for a training program
for all level of managers undertaking financial transactions on behalf of Council to be
trained or retrained. It is especially important for staff to be informed of correct
procedures and the implications of latest financial circulars, changes to policy, etc.
The administration is currently drafting the necessary SOP’s in the corporate SOP
project, which will also assist in removing the risk of a recurrence.

7. FINANCIAL IMPLICATIONS

Provision has been made from 20170608983235 in the 2017/18 budget for the
amount of R16 650.84 (VAT incl).

8. LEGAL IMPLICATIONS

The recommendations in this report comply with Council’s policies and all applicable
legislation.

Supply Chain Management Policy, 4.36.1a (i)
Supply Chain Management Policy, 4.36.b
Supply Chain Regulation 36(1)

MFMA Section 32(2)

9. RISK IMPLICATIONS
All intent was in good faith; the breach can be attributed to the initial planning

processes and the lack of capacity with regard to ensuring required financial
compliances are adhered to.
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10. CONCLUSION
It is acknowledged that there were minor breaches of the procurement processes. If
the process was followed correctly however, the outcome and cost would have been
identical. Council incurred no loss during this process and there was no intentional
disregard of Council’'s procurement processes. It is therefore requested that the
expenditure be written off because the services were rendered.

11. COMMENTS FROM THE MUNICIPAL MANAGER

Consequence management against the official should be implemented.

12. COMMENTS FROM SUPPLY CHAIN MANAGER

SCM is busy to implement processes that will ensure that such practices do not
occur again.

RECOMMENDATIONS FROM MPAC TO COUNCIL: 2018-09-18: ITEM 5.4

(@) that Council takes note of the circumstances as provided in the report, and approves
the ratification of the expenditure to the amount of R16 650.84 (VAT incl) to
Kilotreads; and

(b) that Council ratifies the expenditure in terms of the MFMA Section 32 (2).

APPENDIX:

Appendix 1 : Ratification: Kilotreads (FQ 303/17) for R16 650.84

FOR FURTHER DETAILS CONTACT:

NAME Deon Louw
PosiITION Director: Infrastructure Services
DIRECTORATE Infrastructure Services

CONTACT NUMBERS 021 808 8213
E-MAIL ADDRESS Deon.louw@stellenbosch.gov.za
REPORT DATE 2018/08/27
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8.1.5 | CONSIDERATION OF EXPENDITURE INCURRED RELATING TO
CONSULTANCY SERVICES FOR UPGRADING OF BERZICHT TAXI RANK

Collaborator No: 605528

IDP KPA Ref No: Good Governance

Meeting Date: 18 September 2018

1. SUBJECT: CONSIDERATION OF EXPENDITURE INCURRED RELATING TO
CONSULTANCY SERVICES FOR UPGRADING OF BERZICHT
TAXI RANK

2. PURPOSE OF REPORT

To provide information regarding the expenditure incurred for investigation by MPAC
and to be recommended to and considered by Council to ratify the expenditure in
terms of Section 4.36.1a (i) of Stellenbosch Municipality Supply Chain Policy
(2017/2018).

3. DELEGATED AUTHORITY

Council to ratify the expenditure as the specific nature of the breach is a minor
breach of the procurement process, not impacting in any significant way on the
essential fairness, equity, transparency, competitiveness or cost effectiveness, for
the payment of Orrie, Welby-Solomon (OWS) for consultancy services rendered.

4. EXECUTIVE SUMMARY

OWS was appointed to render consulting services, through a Formal Quotation (FQ)
procedure. With the increase in construction cost, the initial estimate for consultancy
fees was exceeded. The FQ process, initially followed, could not make allowance for
further payment.

5. RECOMMENDATIONS

(a) that the Committee takes note of the circumstances as provided in the report
and recommend to Council the ratification of the expenditure to the amount
of R 225 806.93 (VAT incl.) to Orrie, Welby-Solomon & Associates; and

(b) that Council ratifies the expenditure in terms of Section 4.36.1a (i) of
Stellenbosch Municipality Supply Chain Policy (2017/2018).

6. DISCUSSION

Background

Formal Quotations (FQ 157/16) were received by the Municipality in November 2015
for the planning, design and construction monitoring of upgrades to Bergzicht Taxi
Rank. OWS was appointed in December 2015 to carry out consultancy services to
the amount of R165 000.00.

OWS had demonstrated best value for money, when compared to other service
providers, and had continued by default, rendering a consultancy service fulfilling all
the obligations stated in the FQ and Letter of Appointment.

The formal quotation amount was based on a specific construction value and period.
The scope had remained unchanged, and the increase in consultancy fees can be
attributed to:
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¢ Increase in construction period from 3 months to more than 6 months.

¢ Increase in construction costs from R1.5 million to more than R2.5 million largely
attributed to unforeseen underground conditions.

¢ Need for additional traffic impact studies - in line with the scope of works.

e Need for additional liaisons with taxi associations to ensure that impact of
construction on the operations of the taxi rank is minimized.

The consultancy fees are based on the provisions stipulated in the FQ and Letter of
Appointment, ensuring value for money and essential and fair consulting fees.

7. FINANCIAL IMPLICATIONS

The total financial implication of this ratification is R 225,806.93 (including Vat), with
a total project cost of R414,408.51.

The cost for the repairs could be funded from Unique Key 20170608984271.

OWS had rendered all planning, contract and construction management services;
the financial impact a new consultant would have on a project is an increase in cost
for the municipality.

8. LEGAL IMPLICATIONS

The recommendations in this report comply with Council’s policies and all applicable
legislation.

Supply Chain Management Policy, 4.36.1a (i)
Supply Chain Management Policy, 4.36.b
Supply Chain Regulation 36(1)

MFMA Section 32(2)

9. RISK IMPLICATIONS

All intent was in good faith; the breach can be attributed to the initial planning
processes and the lack of capacity with regard to ensuring required financial
compliances are adhered to.

10. CONCLUSION

The extent of work during the initial planning process is at times not fully
understood; during initial planning stages no detailed investigations are done; only
preliminary concepts are formulated and compiled.

All staff involved in the compilation of the FQ as well as the initial planning and
implementation stages of the project, has left the employ of the Municipality. It was
not possible to timeously arrange for necessary financial processors — at the time
there was a critical shortage of staff within the Department.
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MPAC MEETING: 2018-09-18: ITEM 5.5
RESOLVED

0] that the Committee is in agreement with the departmental reason for ratification in
sourcing of material as an exceptional technical case;

(i) that the Committee agrees to the sanction of the expenditure as a minor breach and
that it be dealt with as per MFMA Circular 68 in relation to a minor breach; and

THAT IT BE RECOMMENDED TO COUNCIL:
(a) that Council takes note of the circumstances as provided in the report, and approves
the ratification of the expenditure to the amount of R 225 806.93 (VAT incl.) to Orrie,

Welby-Solomon & Associates; and

(b) that Council ratifies the expenditure in terms of Section 4.36.1a (i) of Stellenbosch
Municipality Supply Chain Policy (2017/2018).

APPENDIX

Appendix 1. Ratification: Orrie, Welby-Solomon & Associates —Bergzicht Taxi Rank for
R225 806.93 including VAT

FOR FURTHER DETAILS CONTACT:

NAME Deon Louw
PosITION Director: Infrastructure Services
DIRECTORATE Infrastructure Services

CONTACT NUMBERS 021 808 8213
E-MAIL ADDRESS Deon.louw@stellenbosch.gov.za
REPORT DATE 2018/07/27
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R225 806.93 including VAT
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8.1.6 | CONSIDERATION OF EXPENDITURE INCURRED RELATING TO THE
PROVISION OF EMERGENCY SERVICES BY CBI ELECTRIC

Collaborator No: 605801

IDP KPA Ref No: Good Governance

Meeting Date: 18 September 2018

1. SUBJECT: CONSIDERATION OF EXPENDITURE INCURRED RELATING TO

THE PROVISION OF EMERGENCY SERVICES BY CBI ELECTRIC
2. PURPOSE OF REPORT

To provide information regarding the expenditure incurred for investigation by MPAC
and to be recommended to and considered by Council to ratify the expenditure in
terms of Section 4.36.1a (i) of Stellenbosch Municipality Supply Chain Policy
(2017/2018).

3. DELEGATED AUTHORITY

Council to ratify the expenditure as the specific nature of the breach is a minor
breach of the procurement process, not impacting in any significant way on the
essential fairness, equity, transparency, competitiveness or cost effectiveness of the
payment of CBI for services rendered.

4. EXECUTIVE SUMMARY

During the construction of the Marais Street, an electrical cable incurred damage
resulting in a power outage. CBI was approached to carry out the necessary repairs
and restore electrical supply.

5. RECOMMENDATIONS

(a) that the Committee takes note of the circumstances as provided in the report
and recommend to Council that the ratification of the expenditure to the
amount of R75 879.05 (including Vat) be approved; and

(b) that Council ratifies the expenditure in terms of Section 4.36.1a (i) of
Stellenbosch Municipality Supply Chain Policy (2017/2018).

6. DISCUSSION

Background

The construction phase for the upgrading and realignment of Marais Street, between
Merriman Circle and Van Riebeeck Street, was implemented between 2014 and
2016. The Contractor had obtained the necessary wayleaves from the Municipality.
Construction was underway when a 11kV electrical cable incurred damage, resulting
in a power outage with the surrounding neighbourhoods experiencing a blackout.
CBI Electric was called out to undertake the emergency repairs.

CBI Electric had regularly undertaken emergency repairs to damaged high voltage
cables and was, at that time, the only electrical contractor in the region that had the
resources to carry out the repairs.

The work carried out by CBI was based on previous practices, i.e. emergency
procurement procedures were followed during electrical blackouts.

7. FINANCIAL IMPLICATIONS

The total financial implication of this ratification is R75 879.05 (including Vat). The
cost for the repairs could be funded from Unique Key 20170608983740.
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8. LEGAL IMPLICATIONS

The recommendations in this report comply with Council’s policies and all applicable
legislation.

Supply Chain Management Policy, 4.36.1a (i)
Supply Chain Management Policy, 4.36.b
Supply Chain Regulation 36(1)

MFMA Section 32(2)

9. RISK IMPLICATIONS

The Municipality is ultimately liable for the services rendered by CBI Electric, since
the Municipality had approached CBI Electric.

10. CONCLUSION

The follow-up after the emergency had not occurred as it was understood that the
contractor would pay CBI Electric. It was not known at the time that the contractor
would decline payment of the electrical repair.

The Department is of the opinion that the contractor could be liable for the repair
cost, and proposes that the recovery of this amount from the contractor be further
investigated.

11. COMMENTS FROM THE MUNICIPAL MANAGER

None

MPAC MEETING: 2018-09-18: ITEM 5.6

RESOLVED

THAT IT BE RECOMMENDED TO COUNCIL:

€) that Council takes note of the circumstances as provided in the report, and that the
ratification of the expenditure to the amount of R 75 879.05 (including Vat) be

approved; and

(b) that Council ratifies the expenditure in terms of Section 4.36. la (i) of Stellenbosch
Municipality Supply Chain Policy (2017/2018).

APPENDICES
Appendix 1: - Ratification: CBI Electric — R75 879.05 including VAT

FOR FURTHER DETAILS CONTACT:

NAME Deon Louw
PosITION Director: Infrastructure Services
DIRECTORATE Infrastructure Services

CONTACT NUMBERS 021 808 8213
E-MAIL ADDRESS Deon.louw@stellenbosch.gov.za
REPORT DATE 2018/07/27
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8.2 OFFICE OF THE MUNICIPAL MANAGER

8.2.1 | APPOINTMENT OF MPAC MEMBER - RESIGNATION OF COUNCILLOR
NS LOUW AS MEMBER OF MPAC

Collaborator No:

IDP KPA Ref No: Good governance and Compliance
Meeting Date: 26 September 2018
1. SUBJECT: APPOINTMENT OF MPAC MEMBER - RESIGNATION OF

COUNCILLOR NS LOUW AS MEMBER OF MPAC
2. PURPOSE OF REPORT

To elect another member of Council to represent the DA on MPAC in light of the
resignation of Councillor NS Louw as member of MPAC.

3. DELEGATED AUTHORITY
Municipal Council
4. EXECUTIVE SUMMARY

Council, at an Urgent meeting held on 16 February 2017, constituted MPAC in line
with legislation.

Councillor NS Louw however, resigned as MPAC member on 13 September 2018.
Resignation letter attached as APPENDIX A.

5. RECOMMENDATION

that the DA nominates a member to replace Councillor NS Louw as representative
to serve on MPAC.

6. DISCUSSION/CONTENT
6.1 BACKGROUND

Council at, an Urgent meeting held on 16 February 2017, constituted the MPAC with
the following members:

DA: Clir MC Johnson
Clir NS Louw
Clir N Olayi

OPPOSITION: Clir N Mananga-Gugushe (Ms) (ANC)
Clir WF Pietersen (PDM)

Councillor NS Louw resigned as member of MPAC on 13 September 2018, and his
resignation is attached as APPENDIX A.
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6.2 FINANCIAL IMPLICATIONS
None
6.3 LEGAL IMPLICATIONS
The MPAC is a Section 79 committee of Council, and members must be appointed
in line with legislation.
6.4 STAFF IMPLICATIONS
None.
6.5 PREVIOUS / RELEVANT COUNCIL RESOLUTIONS
Item 5.2.5 Urgent Council meeting held on 16 February 2017.
APPENDIX

Appendix 1 : Councillor NS Louw’s resignation letter from MPAC

FOR FURTHER DETAILS CONTACT:

NAME

Geraldine Mettler

PosITION Municipal Manager

DIRECTORATE Municipal Manager

CoNTACT NUMBERS | 021 808 8025

E-MAIL ADDRESS mm@stellenbosch.gov.za

REPORT DATE 2018-09-19
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Councillor NS Louw’s
resignation letter from MPAC




The Office of
Councillor Stephan Louw BA (SA), SAIT (GTP)

PR for

Unit 9,

In regards

Date

My Reference

Stellenbosch Municipality

Member of Municipal Public Accounts Committee
Member of the Federal Council

Farm 1048, Koelenhof, Stellenbosch

Tel: +27 (0)21 010 1409
Cell: +27 (0)83 377 1891
Email: stephaniw161@gmail.com

Clir Minnie Peterson (Speaker)

Clir Wilfred Pieterson (Chair of MPAC)
Ald Adv Gesie van Deventer (Mayor)
Resignation as MPAC member

13 September 2018

180913 - Resignation MPAC

Page 340

Dear Honourable Speaker

I, Councillor Nicolaas Stephanus Louw, hereby resign as Stellenbosch Local
Municipal’'s member of MPAC effective immediately.

Regards

ncillor NS Léuw

Councillor Stephan Louw — B Acc, Hons B Acc, BA(SA), SAIT (GTP)
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8.2.2 | CONFERMENT OF CIVIC HONOURS: ALDERMANSHIP ON CLLR
PW BISCOMBE

Collaborator No:
File number

IDP KPA Ref No: Good Governance

Meeting Date: 26 September 2018

1. SUBJECT: CONFERMENT OF CIVIC HONOURS: ALDERMANSHIP ON CLLR
PW BISCOMBE

2. PURPOSE

To obtain Council’s approval for the conferment of Aldermanship on Councillor
PW Biscombe in terms of the Stellenbosch Municipal Honours By-Law of April 2002.

3. DELEGATED AUTHORITY
Municipal Council.
4, EXECUTIVE SUMMARY

In terms of the guidelines and criteria reflected in the Stellenbosch Municipal Honours
By-Law (April 2002), Council may decide to bestow municipal honours on individuals.

An application was received from Councillor PW Biscombe, requesting that the title of
Alderman be conferred on him as he qualifies for such honours in terms of the
Stellenbosch Municipal Honours By-Law (April 2002).

According to Council’s records, Councillor Biscombe’s service as a Councillor has
scored him a total of 20 points, and in accordance with the prescribed criteria, he
therefore qualifies for Aldermanship.

5. RECOMMENDATIONS

(a) that, in terms of Section 6(4)(c) of the Stellenbosch Municipal Honours By-Law
promulgated in Provincial Gazette 5859 of 19 April 2002, the title of Alderman
be conferred upon Councillor PW Biscombe; and

(b) that, following the approval of Council, the Executive Mayor, as patron of the
Stellenbosch Municipal Honours, confers the honour on Councillor PW
Biscombe in an appropriate manner.

6. DISCUSSION / CONTENTS

6.1 Background

6.1.1 Application received

An application (dd 2018-09-06) was received from Councillor PW Biscombe,
requesting that Aldermanship be conferred on him as he qualifies for such
honours in terms of the Stellenbosch Municipal Honours By-Law (April 2002).
The Application is attached as APPENDIX 1.
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6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.1.2  Calculation of points

Pursuant to the above application, a memorandum was submitted to the
Municipal Manager, confirming that according to Council’'s records,
Councillor PW Biscombe does indeed qualify for Aldermanship with a total of
20 points. The memorandum is attached as APPENDIX 2.

6.1.3 Confirmation by the Municipal Manager
Hereto attached, as APPENDIX 3, is the verification of the Municipal
Manager, confirming that the calculations were verified and that the awarding
of points was in accordance with the prescribed criteria.

Discussion

Legal Framework

Section 6(4)(c) of the Stellenbosch Municipal Honours By-Law (April, 2002) makes
provision for Aldermanship to be conferred on a serving Councillor of the
Stellenbosch Municipality who obtains a minimum of 20 points, as set out in the
By-Law.

In terms of sub-section (5), any current serving Councillor who is of the view that
he/she qualifies for Aldermanship, should notify the Municipal Manager in writing,
together with the necessary detail to enable the Municipal Manager to verify the
allocation of points, as per the By-Law. The By-Law is attached as APPENDIX 4.
Conclusion

Councillor PW Biscombe qualifies for Aldermanship in terms of Section
6 (4) (c) of the Stellenbosch Municipal Honours By-Law (April 2002).

Financial Implications

There are no financial implications should the recommendations as set out in the
report be accepted.

Legal Implications

The recommendations in this report comply with section 6(4)(c) of the Stellenbosch
Municipal Honours By-Law. The item and recommendations are supported.

Staff Implications

This report has no staff implications for the Municipality.

Previous / Relevant Council Resolutions:

The Council adopted the Stellenbosch Municipal Honours By-Law in April 2002,
gazetted on 19 April 2002, number 5859.

Risk Implications

This report has no risk implications for the Municipality.
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6.9 Comments from Senior Management

6.9.1 Chief Financial Officer

Finance supports the item.

6.9.2 Municipal Manager

Agree with the recommendations.

ANNEXURES

Appendix 1:  Application received from Councillor

Appendix 2:  Memorandum: Calculation of points

Appendix 3:  Confirmation by the Municipal Manager

Appendix 4:  Stellenbosch Municipal Honours By-Law (April 2002)

FOR FURTHER DETAILS CONTACT:

NAME AMC de Beer
PoOSITION Director: Corporate Services
DIRECTORATE Corporate Services

CONTACT NUMBERS | 021 807 8018
E-mMAIL ADDRESS Annalene.deBeer@stellenbosch.org.za
REPORT DATE 20 September 2018
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17 William Street
Cloetesville

7600

Date; 06 September 2018

Attention: Municipal Manager
Stellenbosch Municipality

Dear Ms Mettler
APPLICATION FOR THE CONFERMENT OF ALDERMANSHIP

| hereby, in accordance with the procedure as set out in the Stellenbosch Municipal Honours
By-Law (April 2002), apply for the conferment of the honour of Aldermanship to myself.

| believe that my service as a Councillor has led to me achieving the required number of points
to qualify for this honour.

Outlined below is a schedule depicting a summary of my years of service as Councillor:

Cllr/Standin MAYCO Member/ .
Year | oo ities Member | Portfolio Chairperson | EXecutive Mayor | Speaker
2006 | 15 March - 31 Dec
2007 . Jan — Dec
2008 Jan — Dec
2009 Jan - Dec
2010 Jan — Dec
2011 Jan - Dec
2012 - Jan - Dec
2013 | 1 March - 31 Dec. 1 Jan—28 Feb
2014 Jan — Dec
2015 Jan — Dec

1 Jan -2 Aug
2016

3 Aug - 21 Aug 22 Aug — 31 Dec

2017 1 Jan - 31 Dec
2018 31 July — 1 Jan = 30 July

| would appreciate it if you could submit my application to the refevant committee(s) of Council,
should you believe that | qualify for Aldermanship under the relevant By-Law.

Yours faithfully

Clir PW Biscombe
{083 744 6445)
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MEMO

To/Aan: Municipal Manager

From/Van: Manager: Secretariat/Committee Services
Date/Datum: 13 September 2018

Re: POINTS ACCRUED FOR ALDERMANSHIP: COUNCILLOR PW BISCOMBE

Councillor PW Biscombe submitted an application (attached, dated 2018-09-06) for the
conferral of Aldermanship.

The information pertaining to the number of points accrued has been verified, and it is a
true reflection of Councilior Biscombe’s years of service as a Councillor and Portfolio
Councillor of this municipality since 20086.

Outlined below is the calculation of points verified for Aldermanship as accrued by
Councillor PW Biscombe:

Period as Councillor/ Points as at

Paragraph of By-Law Portfolio Councillor 01 September 2018

6(4)(c)(i): one point for each
completed year served as a
Councillor on any municipality

16 March 2006 — 31 Aug 2018:

Stellenbosch: 12 years 5 months 12 (12 yrs x1)

6(4)(c)(v): two additional points

for each completed year 1 Jan 2010 - 28 Feb 2013:

served as a member of the Stellenbosch: 3 years 2 months;

executive committee or 8(4yrsx2)
chairperson of a standing 22 Aug 2016 - 30 July 2018:

committee of the Stellfenbosch | Stellenbosch: 1 year 11 months

Municipality

TOTAL POINTS 20

In terms of the prescribed critetia as outlined in the Stellenbosch Municipality's Honours
By-Law (2002), the 20 points that Councillor PW Biscombe had scored, qualifies him for
Aldermanship.

Your affirmative response would enable Councillor Biscombe's application to be tabled for
consideration by Council at a next Council meeting.

Yours fa' fully,

(Manéger: Secretariat/Committee Services)
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STELLENBOSCH ¢« PNIEL ¢« FRANSCHHOEK

T ) MUNISIPALITEIT » UMASIPALA ¢« MUNICIPALITY

Cur Ref: G Mettler (021-808 8025)
Ref: 77/2/16/p

Collab ref: 3/6/1

Office of the Municipal Manager

20 September 2018
Councillor P Biscombe
STELLENBOSCH

Dear Councilior Biscombe

CONFERRAL OF ALDERMANSHIP

Your letter in respect of an application for conferral of Aldermanship, refers.

| am pleased to inform you that the information relating to the required number of points as per
your latter has been verified in accordance with the Municipality’s Honours By-Law (April, 2002),
and that in terms of our records, you do qualify for Aldermanship. Hence, an item in respect of
conferral of Aldermanship will be tabled for consideration at the Council Meeting scheduled for
2018-09-26.

Yours sincérely
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To provide for Municipal honours, the conferral thereof, the amendment of conferral, of Municipal honoursyfan

5 b

thereto, R L Egals AR
;' f;y ﬂ H i %\r,é u?ﬁ( PRIA
s -
PREAMBLE N
%h o ™
WHEREAS section 156(5) of the Constitution of the Republic of South Africa, Act No 108 of 1996, in general anthdrisg a mu”ﬁi‘ii]:falny“t“ﬁ‘e>gt;rcix§;e;va"r’1y
puwer concerning a matter reasonably necessary for, or incidental to, the effective performance of its functions: W“‘“‘U-Jwm‘.,mﬁwmmﬂﬂ-y‘

WHEREAS section 186(9) and (10) of the Municipal Ordinance 1974 (No 20 of 1974), in particular, authorise a municipality to confer the freedom of
the municipality o a person or to present & miedal, memento, address or other commemorative token to persons;

WHEREAS section 156(2) of the Constitution of the Republic of South Africa authorise a municipality to make by-laws for the effective administration
of the matters which it has the right to administer:

WHEREAS it is desirable to ke into consideration and recognise persons for exceptional achievemments or the rendering of excepticnally meritorius
service in the interest of the municipality; and

WHEREAS this needs to be done in an erderly manner;

Be it, therefore, enacted by the Council of the Stellepbosch Municipality.

¢

1. Definitions

TABLE OF CONTENTS ‘ &

2. Municipal Honours

3. Conferral of Municipal Honours

4. Annuiment of Conferral of Municipal Honours
5. Municipal Honours Advisory Panel

6. Criteria for the bestowing of Municipal Honours
7. Warrants

8. Short Title and Date of Commencement

1. DEFINITIONS

1. “The Cowncil” means the political structure of Stelienbosch Municipality in terms of section (4) of the Establishment Notice
(P.N. 489/2000) as contemplated in section 18 of the Municipal Structures Act.

2. “Srellenbosch Municipality” means the municipality established in terms of section (4) of the Establishment Notice (P.N. 489/2000).

“Municipal Monager” means the person that is the head of administration and also accounting officer for the municipality, appeinted in @
terms of section 82 of the Municipal Structures Act, Act 117 of 1998,

4. “Councilor” means a member of the Municipal Council of Stellenbosch Municipality,

5. “Municipality” for the purposes .of section 7 means:
{a)  the Municipality of Stellenbosch established by Provincial Notice 489 of 2000 dated 22 September 2000;
(b)  any municipality established under the provision of the Local Government Transition Act, 1993;

() any municipality established under the provisions of the Municipal Ordinance, 1974 or any previous ordinance providing for the
establishment of a municipality; :

{d)  any council or committee established under the provisions of the Black Local Authorities Act, 1982,
(¢) any management committee established under the provisions of Provincial Ordinance No 6 of 1963,

0. “Employee” means an employee of Stellenbosch Muhicipality and shall for the purposes of section 6(8) include commencement service at
cne of the following established municipalities:

" Stellenbosch Municipality
Franschhoek Municipality
Pniel Local Council
Boland District Municipality
Winelands District Council @
Western Cape Metropol Council
Stellenbesch Divisional Council.
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2. MUNICIPAL HONOURS
2. (1) There are the following Municipal honours for Stellenbosch Municipality:
(a)  freedom of the Municipality or freedom of the town of Stellenbosch, Franschhosk or Pniel;
(b) honourary citizenship of the Municipality of Stellenbosch;

{c} illuminated address of the Municipality or illurninated address of the town of Stellenbosch, Franschhoek or Priel;

{d}  Aldermanship certificate; .

(2) a Council's commendation certificate;

(f) aMayor's commendafion certificate; and

(g) certificate for long or outstanding service with the Council.

2. {2) There are the following medal for the Stellenbosch Municipality:

(a) tsheﬁ‘ﬁrréonszerg medal (gald) for exceptional achievement or for performing an act of bravery within the Municipal area of
tellenbosch;

2. (3) The Mayor is the patron of the Municipal honours as described in section (1) and (2).
3. CONFERRAL OF MUNICIPAL HONOUES

3. (1) The Mayor, after of approval of Council may confer municipal honours on any person and may make a posthumeous conferral of a
municipal honour.

4,  ANNULMENT OF CONFERRAL OF MUNICIPAL, HONOURS AND MEDALS

4. (1) The Mayor, after approval of Council may annul the conferral of a Municipal honour if the holder of the honour has performed any action

or has behaved in a maaner which harmed the interest of the Municipality of Stellenbosch, or otherwise has become unworthy of the
Murnicipal henour concerned.

4, (2) The Mayor shall, in annulling the conferral of a Municipal honour in terms of subsection (1), do so in accordance with the advice of the
panel referred to in section 5.

5, MUNICIPAL HONOURS ADVISORY PANEL
5. (1) The Mayor must chtain advise on the conferral, annulment or restoration of Municipal honours from an advisory panel, consisting of:
{a) amaximum of five (5) councillors, broadly representative of the council, appointed by council: and

(b) a maximum of five (5) people, highly respected by and who are broadly representative of the people of Steflenbosch
Municipality, appointed by Council, if Council so wishes.

5. (2) The advisory panel shall meet at the request of the Mayor.
6. CRITERIA FOR THE BESTOWING OF MUNICTPAL BEONOURS
6. (1) The freedom of the Municipality or the freedom of the town of Stellenbesch, Franschhoek or Pnial will be conferred:
(2)  anon-resident person ororganisation, when such 4 person or organisation is worthy of such an honouwr in the opinion of Council;

(b} if approved by Couneil by way of a broad consensus. The freedom of the Municipality or of a town shall not be conferred on
an active politician.

6. (2} Honorary citizenship of the Municipality of Stellenbosch will be conferred:

(a}  ona person of nattonal and/or internationel stature residing in Stellenbosch Municipality for a period of at least 25 vears, when
such person is waorthy of such an honour in the epinion of Council;

(b)  onsuch a person if unanimously approved by Council at a Special Council Meeting. Alternatively when approved by Council
by way of a broad consensus.

(c)  Honourary citizenship will not be conferred on an active politician.

6. (3) Anilluminated address of the municipality or an illuminated address of the town of Stellenbosch, Franschhosk or Pniel will be conferred:
{a)  ona person when such person is worthy of such an honour in the opinion of Council;
(by  if approved by Council by a two-thirds majority vote;

6. (4) Aldermanship will be conferred on a serving Councillor of Stellenbesch Municipality:

(a)  who has served on one or more municipalities within the Republic of South Africa for a total period of 20 years. Such terms of
office need not be consecutive;
i
197
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4b)  upon the assumption of the office of Mayor, This criterium does not apply 0 acting Mayors or acting chairperson of Council.
Such title shall be removed if such Councillor does net serve the Council for a full term of office as Mayor;

() who obtains the minimum of 20 peints on the following scale:
(i) one point for each completed year served as a Councillor on any municipality; phus

(if) one additienal point for each completed year service as a member of the executive of any municipality or as
chairperson of a standing committze or pertfolio committee of such municipality; plus

(iif} one additional point for each completed year service as a deputy mayor of a municipality; plos
{iv) two additional peinis for each completed year served as a mayor or chairperson of any municipality; plus

(v} two additional points for each completed year served as a member of the executive conumittee or chairpersen of a
standing committee of the Stellenbosch Municipality subsequent to 5 December 2000; plus

{vi) three additonal points for sach complated year served as depury mayor or speaker of the Stelienbosch Council.

6. (5) Any curent serving Councillor who is of the view that he/she qualifies for Aldermanship, should neiify the Municipal Manager [n
writing, together with the necessary details to the satisfaction of the Municipal Manager. The Municipali Manager shall make a
recommendation to Council, after having considered all the relevant details. The Municipal Manager shall for the purpose of this by-law
create an appropriate database of all current serving councillors of the Council of Stellenbosch as from 5 December 2000.

6. (6) The Councils recommendation certificate will be conferred;

(&) aresident of Stellenbosch Municipality when such person is worthy of such an honour in the opinion of Council;
(b) if approved by Council;
6. (7) The Mayor's recommendation certificate will be conferred on:
(&)  aresident of Stellenbosch Municipality; and
(b)  In the sole discretion of the Mayor.

6, (B) A certificate for long outstanding service with the Council will be conferred on an employee:

{a)  who has served the municipality for a period of 25 years, on condition that such an employee has not been found guilty of
misconduct for & peried of 10 years prior to histher 35th year of service.

6. (9) A medal will be conferred on a resident of Stellenbesch Municipality when:
(2  such persen is worthy of such an honcur in the opinion of Council; and

(b} if approved by Council by way of a broad consensus.

7. WARRANTS
The Mayor together with the gther members of Council may, by special Council decision and after publication thereef in the Provincial Gazete,
issue warrants for the better carrying out of the objects of this by-law and in particular, but without prejudice to the generality of the foregoing,
relating to:
(a) the keeping and administering of the Municip-al honecurs referred to in section 1,
(b) the keeping of a register of Municipal honours conferred;
{(c) the replacement of lost or stolen Muricipal honours and the charges, therefor;
{(d) the publication of an annual Municipal honours Jist;
(e) the weearing of Municipal medals;
() benefits and privileges of Alderman;
(g} rules regarding the annulment and restoration of provincial honours;
{h} the issuing of accompanying certificates;
(i) the lay-out/description of Municipal honours/medals; and

{jy the protocel regarding the handing over of Municipal honours.

8. SHORT TITLE

This by-law is called the Stellenbosch Municipal Honours By-law and takes effect on date of publication thereof.
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8.2.3 | NORTHERN EXTENSION / LAND FOR RELOCATION OF SURPLUS
HOUSEHOLDS, KAYAMANDI: PROGRESS / STATUS REPORT

Collaborator No: 608851

IDP KPA Ref No: D616

Meeting Date: 26 September 2018

1. SUBJECT: NORTHERN EXTENSION / LAND FOR RELOCATION OF SURPLUS

HOUSEHOLDS, KAYAMANDI: PROGRESS / STATUS REPORT
2. PURPOSE

To provide Council with a progress / status report and to advise on a way forward.

3. DELEGATED AUTHORITY
Council
4. EXECUTIVE SUMMARY

On 29 November 2017 Council considered a report recommending the acquisition of
certain portions of land for the relocation of “surplus households”.

Having considered the report, the Municipal Manager was, inter alia authorised to
investigate / negotiate the acquisition of the land identified in the report.

Seeing that the majority of the land that was identified at the time has subsequently
been sold to a third party, Council now needs to decide on a way forward, taking into
account the peculiar position of Council’s own land.

5. RECOMMENDATIONS
(a) that the progress to date (lack thereof), be noted;
(b) that the Municipal Manager be authorised to further investigate the options

as set out in paragraph 6.2.2 and to enter into preliminary discussions /
negotiations with the relevant stakeholders, with the view of finding
solutions for the future development of the Northern Extension;

(c) that the Municipal Manager reports back on progress within 3 months; and
(d) that no definitive agreement(s) be concluded without Council’s approval.
6. DISCUSSION / CONTENTS

6.1 Background

6.1.1 Council resolution

On 29 November 2017, Council considered a report recommending the acquisition
of certain portions of land for the relocation of “surplus households”. Having
considered the report, Council resolved as follows:
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RESOLVED (maijority vote)

“that the Municipal Manager be authorised to investigate / negotiate the acquisition
of land, which may include land swops, land purchase and/or the early termination
of lease agreements on Council-owned property in the area (lease areas), to be
approved by Council before implementation”.

A copy of the agenda item and Council resolution is attached as APPENDIX A.
6.1.2 Early termination of Lease Agreement

Following the above resolution, WS Smit Boerdery (Pty) Ltd was given notice of the
early termination of the Lease Agreements in relation to the following properties:

. Lease Farm 183 A, measuring 35.54ha in extent;
. Lease Farm 183B, measuring 11ha in extent;

. Lease Farm 183C, measuring 8.5ha in extent; and
. Lease Farm 183/23, measuring 20.5ha in extent.
Total of 75.54ha

6.1.3 Valuation report

Following a quotation process, Cassie Gerber, a professional valuer, was appointed
to determine the market value of the following properties, registered in WS Smit
Watergang Trust’'s name:

. Remainder Farm 182, Stellenbosch, measuring 7.296ha;

. Portion 1 of Farm 182, Stellenbosch, measuring 1.3856ha; and
. Portion 5 of Farm 182, Stellenbosch, measuring 50.8432ha.
Total of 60.9449ha

6.1.4  Negotiations with land-owner

Following the above valuation report, a number of meetings took place with the land-
owner, Mr Stefan Smit, to determine whether he would be willing to dispose of his
properties, i.e. whether he is a willing seller.

Although he indicated his willingness to dispose of his land, he also suggested that
the possibility of an exchange of land be investigated. Mr Stefan Smit also provided
the Municipality with written correspondence to approach the Provincial Department
of Human Settlements to apply for funding to acquire the land for a housing
development (see attached ANNEXURE B).

6.1.5 Application for financial assistance by Provincial Department of Human
Settlements (PDoHS)

After Council initially approved the conceptualisation of the Northern Extension
development in 2016, discussions took place with PDoHS to escalate this proposed
developments into a catalytic project. This meant that additional funding would be
made available should the development proceed. The PDoHS indicated that they
would favourably consider to add this development as a catalytic project in
conjunction with the current active catalytic projects in the Western Cape. PDoHS
then would take a leading role in implementing such a catalytic project.
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Seeing that Mr Smit has indicated his willingness to dispose of his land, and after
discussions with some senior representatives of the PDoHS, a formal application for
financial assistance to purchase the said properties was submitted to the PDoHS on
17 August 2018.

6.1.6  Disposal of properties to 3" party / developer

Before a formal Offer to Purchase (OP) could, however, be made to Mr Smit, the
Provincial Department of Human Settlements informed the Municipality that the
properties under consideration were indeed sold to a 3™ party / developer, i.e. Asla
Devco (Pty) Ltd.

A deputation of Asla Devco (Pty) Ltd met with senior management on 11 September
2018 and 17 September 2018, respectively. At the said meetings it was confirmed
that their company has a purchase agreement with WS Smit Boerdery (Pty) Ltd.
They indicated that according to their analyses, to successfully address the
challenges with the housing need, an integrated development project which includes
the land belonging to the Municipality be made available. The representatives of
PDoHS were present at the last engagement with Asla Devco (Pty) Ltd and it was
agreed that this particular matter will be reported to Council to provide the
administration with a way forward.

6.2 Discussion
6.2.1 Location and context

The properties under discussion are located to the northern side of Kayamandi, as
indicated in figures 1, 2 and 3 below.

Area: 1352416m° X

TENANTVIL

Fig 1: Location and context of combined properties
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mm 2

R104 |

Area: 768657m" X

KAYAMANDI

Fig 2: Location and context of Council-owned properties (lease areas)

104 ]

Area: 601903m° X Ex
KAYAMANDI

PLANKENBRL

Fig 3: Location and context — Mr Smit’s land

6.2.2 Options available to Council

Taking into account the peculiar position of Council’s owned land vis-a-vis the land
that has now been sold to Asla Devco (Pty) Ltd, Council could consider inter alia the
following options:

a) Focus on its own land i.e. develop it through a turn-key developer (public
tender process); and

b)  Make the land available to the Provincial Department of Human Settlements
by way of a Land Availability Agreement (LAA) to be developed (together with
other land) as a provincial mega housing project.



Page 358

AGENDA 20™ MEETING OF THE COUNCIL 2018-09-26

OF STELLENBOSCH MUNICIPALITY

6.3

6.4

6.5

6.6

6.7

6.8

6.8.1

6.8.2

6.8.3

6.8.4

6.8.5

6.8.6

Financial Implications

It is too early to speculate on financial implications.

Legal Implications

Depending on the way forward, various legal options are available to follow.

Staff Implications

None

Previous / Relevant Council Resolutions

14™ COUNCIL MEETING: 2017-11-29: ITEM 8.3.2

RESOLVED (maijority vote)

that the Municipal Manager be authorised to investigate / negotiate the acquisition of
land, which may include land swops, land purchase and /or the early termination of
lease agreements on Council-owned property in the area (lease areas), to be
approved by Council before implementation.

Risk Implications

No risk implications are foreseen at this stage, except further illegal land invasion due
to no progress being made.

Comments from Senior Management

Director: Infrastructure Services

To follow / None requested.

Director: Planning and Economic Development

To follow / None requested.

Director: Community and Protection Services

To follow / None requested.

Director: Strategic and Corporate Services

To follow / None requested.

Director Human Settlements and Property Management

To follow / None requested.

Chief Financial Officer

To follow / None requested.
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6.8.7 Municipal Manager

To follow / None requested.

ANNEXURES
Annexure A: Previous Council resolution dated 2017-11-29

Annexure B: Correspondence from land-owner, Mr Stefan Smit

FOR FURTHER DETAILS CONTACT:

NAME Tabiso Mfeya
POSITION Director
DIRECTORATE Director: Planning & Economic Development

CoNTACT NUMBERS | 021 808 8491
E-MAIL ADDRESS tabiso.mfeya@stellenbosch.gov.za
REPORT DATE 21 September 2018

AGENDA: SPECIAL MEETING OF THE COUNCIL OF STELLENBOSCH MUNICIPALITY: 2018-09-26/TS
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8.3.2 | KAYAMANDI: LAND FOR RELOCATION OF SURPLUS HOUSEHOLDS

Collaborator No:
IDP KPA Ref No: Dignified Living
Meeting Date: 29 November 2017

1. SUBJECT: KAYAMANDI: LAND FOR RELOCATION OF SURPLUS
HOUSEHOLDS
2. PURPOSE

To obtain Council’s approval to investigate the possible acquisition of land for the
relocation of surplus households that cannot be accommodated in the three current
Upgrade of Informal Settlements projects in Kayamandi.

3. DELEGATED AUTHORITY

There are no delegations in the current System of Delegations and therefore
Council’s approval is required to authorize the investigation.

4. EXECUTIVE SUMMARY

The application is for the acquisition of additional land for housing to accommodate
the surplus households from the three current projects in Kayamandi / Enkanini.
There are an estimated 7 402 informal structures in Kayamandi / Enkanini. Only
about 1 010 households can be accommodated on 12.62ha of land in Enkanini,
leaving a surplus of 2288 households from this area. 703 households can be
accommodated in Zone O implying that 621 households of a total of 1 324 informal
structures need to be relocated. Kayamandi Town Centre the demand is estimated
to be in the region of 2 780 units. This is represented in the Table below:

INFORMAL STRUCTURES IN SURPLUS
Area Number of informal Number of units that can | Surplus units to be
structures be accommodated relocated elsewhere
Enkanini 3 298 1010 2288
Zone O 1324 703 621
Scenario 1: 1 065 Scenario 1: 1 715
Town Centre 2780 Scenario 2: 1 669 Scenario 2: 1 111
Scenario 3: 2 480 Scenario 3: 300
Total 7402 2778,33820r4193 3209-4624

It is not possible to provide for the total demand of units on land currently available
in Kayamandi / Enkanini and additional land is therefore required for either
temporary or permanent relocation of surplus households. Preliminary investigations
have indicated tracts of vacant land surrounding Kayamandi, particularly to its north
and north-west.

L RECOMMENDATION

That the Municipal Manager be authorised to investigate / negotiate the acquisition
of land, which may include land swops, land purchase and /or the early termination
of lease agreements on Council-owned property in the area (lease areas), to be
ratified by Council before implementation.
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6.1

6.2

6.3

6.4

DISCUSSION / CONTENT
Background

Various projects for the redevelopment of existing areas, Enkanini, Zone O and
Kayamandi Town Centre, are currently under way and cannot be finalised unless
additional land is identified and secured in order to accommodate the surplus
households that are not able to be accommodated within the project areas.

Discussion

There is an estimated 7 402 informal structures in the Kayamandi / Enkanini area,
made up as follows:

. 2 780 units in Town Centre Primary and Secondary Area (Zone A to P),
" 1 324 units in Zone O, and
. 3 298 units in Enkanini

A study currently underway in Enkanini found about 12.62ha of land in this area to
be developable. This land will only be able to accommodate around 1 010
households at a density of around 80 du/ha leaving a surplus of approximately 2 288
households to be relocated. Similarly, in Kayamandi Zone O there is potential to
accommodate around 703 households with a surplus of 621 households to be
relocated. In Kayamandi Town Centre the demand is estimated to be around 2 780
units and three alternative scenarios investigated will result in either 1715
households, 1 111 households or around 300 households to be relocated.

The total surplus in Kayamandi / Enkanini could therefor range between 3 209 and
4 624 households and alternative land needs to be found to accommodate them.
The Draft Framework Plan for the Northern Extension Area indicated approximately
122ha of available land which could yield around 5 200 units. Broad authorisations
have already been granted in relation to the Northern Extension and this item is not
intended to replace any of these.

There are significant extents of land surrounding Kayamandi, particularly to its north
and north-west, that are in both public (Stellenbosch Municipality) and private
ownership and could possibly be suitable and available for housing development.
Purely from a land acquisition point of view, it is considered prudent that
Stellenbosch Municipality become more proactive in the identification and sourcing
of land for housing development. In order to achieve this it is required for the
Municipal Manager to be authorised to investigate / negotiate the acquisition of land
which may include land swops, land purchases and/or early termination of leases on
Council-owned land in the areas surrounding Kayamandi. This would be a purely
investigative exercise at this stage and any proposed action will need to be ratified
by Council before implementation.

Financial Implications

Budget provision will be made depending on what land acquisition option is deemed
prudent.

Legal Implications

Legal services supports this item.
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6.5 Staff Implications
No staff implications

6.6 Previous / Relevant Council Resolutions
None

6.7 Risk Implications

There are no risks at this stage apart from the risk of current projects being delayed
as a result of not doing anything in respect of land acquisition.

6.8 Comments from Senior Management

6.8.1 Director: Infrastructure Services
In support of the recommendation.

6.8.2 Director: Planning and Economic Development
In support of the recommendation

6.8.3 Chief Financial Officer
In support of the recommendation.
During a site visit to Kayamandi, the Head of Department: Western Cape Department
of Human Settlements, indicated the willingness of his Department to assist with the
acquisition of land to alleviate the overcrowding in Kayamandi. The Western Cape

Department of Human Settlements would therefore play a significant role to provide
funding should the acquisition of land become an option.

14™ COUNCIL MEETING: 2017-11-29: ITEM 8.3.2

RESOLVED (majority vote)

that the Municipal Manager be authorised to investigate / negotiate the acquisition of land,
which may include land swops, land purchase and /or the early termination of lease
agreements on Council-owned property in the area (lease areas), to be approved by Council
before implementation.

FOR FURTHER DETAILS CONTACT:

NAME Piet Smit
PosiTion Manager: Property Management
DIRECTORATE Human Settlement & Property Management

ConTAcT NUMBERS | 021-8088189
E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za
REPORT DATE 2017-11-15
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Watergang Farm
Koelenhof Road
Stellenbosch, 7600

17 August 2018

The Head of Department
Department of Human Settlements
Western Cape Government

27 Wale St, Cape Town City Centre
CAPE TOWN, 8000

Aitention: Mr Thando Mguii

RE: APPLICATION LODGED BY STELLENBOSCH MUNICIPALITY FOR FUNDING TO ACQUIRE
LAND FOR HOUSING DEVELOPMENT

I have been approached by Stellenbosch Municipality to give consent to portions of
land {183/5) that is 60 hectares in exteni, under the ownership of my entity (WS Smit
Watergang Trust) to be considered for acquisition tfowards the development of a
human settlement neighbourhood.

I herewith confirm that | have indeed considered the request and | consent to the
land being identified, valuated and negofiations ensuing to a point where there is
consensus reached on the purchase price.

Yours sincerely,

() [q

Mr Stefan Smit
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9. MATTERS FOR NOTIFICATION

9.1 REPORT BY THE EXECUTIVE MAYOR

NONE

9.2 REPORT BY THE SPEAKER

NONE

9.3 REPORT BY THE MUNICIPAL MANAGER

NONE

10. CONSIDERATION OF NOTICES OF QUESTIONS AND NOTICES OF MOTIONS
RECEIVED BY THE SPEAKER

NONE

11. CONSIDERATION OF URGENT MOTIONS

12. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER

13. CONSIDERATION OF REPORTS

13.1 | REPORTS SUBMITTED BY THE SPEAKER

NONE

13.2 | REPORTS SUBMITTED BY THE EXECUTIVE MAYOR

NONE

14. MATTERS TO BE CONSIDERED IN-COMMITTEE

SEE PINK DOCUMENTATION

THE AGENDA HAS BEEN DISCUSSED WITH THE SPEAKER,
CLLR WC PETERSEN (MS) AND SHE AGREES WITH THE CONTENT.

AGENDA: 20™ MEETING OF THE COUNCIL OF STELLENBOSCH MUNICIPALITY: 2018-09-26/TS
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